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RESTATED DECLARATION OF

COVENANTS, CONDITIONS A1\TD RESTRlCTIONS

EDGEWATER ISLE MASTER ASSOCIATION

This restated Declaration, made on the date hereinafter set forth, pursuant to the
written consent of sixty-six and two-thirds percent (66 2/3%) of the Owners of the Propeliy, is
made \vith reference to the foll,owing facts:

A. The Association and its Members are the Owners of celiain Property located in
the City of San Mateo, County of San Mateo, State of California, more pmiicularly described as
follows: Lots 1 through 9 as shown on that certain map entitled "EDGEWATER ISLE
SUBDIVISION MAP FOR UNIT PURPOSES BEING A RESUBDIVISION OF LOT 1 AS SAID
LOT IS SHOWN ON THAT CERTAIN MAP ENTITLED 'EDGEWATER PARK
SUBDIVISION MAP''', recorded in Volume 108 of Maps, pages 66 and 67 and conected by
celiificate of conection recorded in Document No. 83061568 on November 29, 1983, in Volume
111 of Maps at pages 2 and 3, in the Office of the Recorder of San Mateo County, Califomia, and
Lot 2 as lies within the exterior boundaries as shown on that certain map entitled, "EDGEWATER
PARK SUBDIVISION MAP FOR UNIT PURPOSES BEING A RESUBDIVISION OF ALL OF
THAT CERTAIN MAP ENTITLED, "RESUBDIVISION OF PARCEL MAPS 36-79 AND 217
MARINERS ISLAND UNIT 5" (EXCEPT PARCELS E, F AND G THEREOF) RECORDED IN
BOOK 104 OF MAPS, PAGES 42 THROUGH 48, SAN MATEO COUNTY RECORDS, CITY
OF SAN MATEO, SAN MATEO COUNTY, CALIFORNIA," recorded in the office of the
Recorder of San Mateo County, State of California on March 3, 1983, in Volume 109 of Maps at
page 66,

B. Covenants, conditions and restrictions have previously been imposed upon the
Property as recorded on January 4,1984, at Document No. 84000928 in the Office of the Recorder
of San Mateo County, State of Califomia,

C. The Association intends by this document to amend those restrictions previously
imposed upon the Property by the prior Declaration described. Said prior Declaration is hereby
consolidated into this document, which retains and incorporates all the provisions of the prior

. Declaration that are not inconsistent with the provisions hereof

NOW, THEREFORE, Association hereby declares that the Property shall continue
to be held, conveyed, mortgaged, encumbered, leased, used, occupied, sold, and improved subject
to the said prior Declaration and to these covenants, conditions and restrictions, all of which are
imposed as equitable servitudes pursuant to a general plan for the purpose of improving and
protecting the value and attractiveness of the Property, and every part thereof. All of these
covenants, conditions and restrictions shall constitute covenants which shall run with the land and
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sholl be binding upon and inure to the benefi t of the Association and all parties having or ocquiring
on)' right, title or interest in or to any part of the Property.

ARTICLE I
DEFINITIONS

1.1 "Articles" shall mean the Articles of Incorporation of the Association as
amended from time to time.

1.2 "Association" shall mean the EDGEWATER ISLE MASTER.
ASSOCIATION, a Califomia non-profit mutual benefit corporation.

1.3 "Board" or "Board of Directors" shall mean the goveming body of the
Association.

1.4 "Bylaws" shall mean the Bylaws of the Association, as amended from time to
time.

1.5 "Commercial Association" shall mean the Owners' Association for the
common interest development located on the Property created by covenants, conditions and
restrictions recorded on January 4, 1984, as Document No. 84000926 in the Office of the Recorder
of San Mateo County, State of California.

1.6 "Common FaciWies" shall mean and refer to the Conunon Facilities particularly
described on Exhibit "A" attached hereto and incorporated herein by reference.

1.7 "Declaration" shall mean this enabling Declaration, as amended or
supplemented from time to time.

1.8 "Edgewater Isle North Homeowners Association" shall mean the Owners'
Association for the common interest development located on the Property created by covenants,
conditions and restrictions recorded on January 4, 1984, at Document No. 84000930 in the Office
of the Recorder of San Mateo County, State of California. Declarations of Am1exation applicable
to the Property were recorded on July 24, 1984, at Document No. 84080899, August 3, 1984, at
Document No. 84089367, August 13, 1984, at Document No. 84089365, August 13, 1984, at
Document No. 84089363, November 27, 1984, at Document No. 84126494, October 26, 1984, at
Document No. 84115936, November 16, 1984, at Document No. 84123651 and November 16,
1984, at Document No. 84123653, recorded in the Office of the Recorder of San Mateo County,
Califomia. A restated Declaration was recorded March 4, 2004, at Document No. 2004-039959 in
the Office of the Recorder of San Mateo County.

1.9 "Edgewater Isle South Owners' Association" shall mean the Owners
Association for the common interest development located on the Property created by the covenants,
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conditions and restrictions recorded on November 19, 1985, at Document No. 85127921 in the
Office of the Recorder of San Mateo County, State of California. A First Amendment was recorded
in the Office of the Recorder of San Mateo County, State of California, 011 April 16, 1986, at
Document No. 86039409. A first Declaration of Annexation was recorded in the Office of the
Recorder of San Mateo County, State of Califomia on March 18, 1986, at Document No.
86027953. A second Declaration of Annexation was recorded in the Office of the Recorder of San
Mateo County, State of Califomia on April 8, 1986, at Document No. 86039410.

1.10 "Eligible Mortgage Holder" shall mean a First Lender who has requested
notice of certain matters from the Association in accordance with Article IX.

1.11 "Eligible Insurer or Guarantor" shall mean a goverm11ental insurer or guarantor
of a First MOligage who has requested notice of certain matters from the Association in accordance
with Article IX.

1.12 "First Lender" shall mean any Person, entity, bank, savings and loan
association, insurance company, or financial institution holding a recorded First Mortgage on any
Unit.

1.13 "First MOligage" shall mean any recorded MOligage encumbering a Unit with
first priority over other MOltgages thereon, made in good faith and for value.

1.14 "Governing Documents" means and includes this restated Declaration as it
may be amended from time to time, and the Altic1es, Bylaws and Rules.

1.15 "Manager" shall mean the Person or business entity retained by the Board, and
charged with the maintenance of the Propeli)' and the operation of the Association.

1.16 "Map" shall mean the maps entitled "EDGEWATER ISLE
SUBDIVISION MAP FOR UNIT PURPOSES BEING A RESUBDIVISION OF LOT 1AS SAID
LOT IS SHO\VN ON THAT CERTAIN MAP ENTITLED 'EDGEWATER PARK
SUBDIVISION MAP"" recorded in Volume 108 of Maps, pages 66 and 67 and conected by
certificate of cOlTection recorded in Document No. 83061568 on November 29, 1983, in Volume
III of Maps at pages 2 and 3, in the Office of the Recorder of San Mateo County, California, and
the certain map entitled, "EDGEWATER PARK SUBDIVISION MAP FOR UNIT PURPOSES
BEING A RESUBDIVISION OF ALL OF THAT CERTAIN MAP ENTITLED,
"RESUBDIVISION OF PARCEL MAPS 36-79 AND 217 MARINERS ISLAND UNIT 5"
(EXCEPT PARCELS E, F AND G THEREOF) RECORDED IN BOOK 104 OF MAPS, PAGES
42 THROUGH 48, SAN MATEO COUNTY RECORDS, CITY OF SAN MATEO, SAN MATEO

.COUNTY, CALIFORJ\TIA," recorded in the office of the Recorder of San Mateo County, State of
California on March 3, 1983, in Volume 109 of Maps at page 66.

1.] 7 "Member" shall mean a Person entitled to membership in the Association as
provided l1erein.
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1.18 "Mortgage" shall include a deed of trust as well as 3 Mortgage.

1.19 "M0l1gagee" shall include a beneficiary or holder of a deed of 1rust as well as a
Mortgage.

1.20 "Owner" or "Owners" shall mean the record holder or holders of title, ifmore
than one, of a Unit in the PrOpeJ1y. This shal1 include any Person having a fee simple title to any
Unit but shall exclude Persons or entities having any interest merely as security for the perfoJ111ance
of an obligation. If a Unit is sold under a recorded contract of sale, the purchaser, rather than the
fee Owner, shall be considered the Owner from and after the date the Association receives written
notice of the recorded contract.

1.21 "Person" means a natural person, a corporation, a pm1nership, a trustee or
other legal entity.

1.22 "Property" shall mean all that certain real propeJiy shown on the Maps, and
subject to this Declaration.

1.23 "Rules" shall mean the Rules adopted by the Board pursuant to Section 5.2.2
of this Declaration.

1.24 "Senior Ap311ment Center" shall mean that 92-unit apm1ment complex located
on that portion of the Propeliy shown as Lot 2 on the Map recorded March 3, 1983, at Volume 109
of Maps, page 66.

1.25 "Sub Association" shall mean the Senior Apartments, the Edgewater Isle
North Homeowners Association and the Edgewater Isle South Owners' Association, col1ectively.

1.26 "Total Voting Power of the Association" shall mean the total of 416 votes
allotted to the Members.

1.27 "Unit" shall mean each Condominium and each Apm1ment Unit on the
Property.

ARTICLE II
DESCRIPTION OF PROPERTY, DIVISION OF PROPFRTY,

AND CREATION OF PROPERTY RIGHTS

2.1 DescriptioD of Propert)': The Association is a Master Association for ce11ain
shared Cornmon Facilities as described on Exhibit "A".
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2.2 Diyision of Property: The Propel1y is divided as follows:

A. Edgewater Isle North Homeowners Association is a 224-unit Condominium
development located on Parcels 1 thJough 9 as shown on that cel1ain map entitled "EDGEWATER
ISLE SUBDIVISION MAP FOR UNIT PURPOSES BEING A RESUBDIVISION OF LOT 1 AS
SAID LOT IS SHOWN ON THAT CERTAIN MAP ENTITLED 'EDGEWATER PARK
SUBDIVISION MAP"', recorded in Volume 108 of Maps, pages 66 and 67 and conected by
cel1ificate of correction recorded in Document No. 83061568 on November 29, 1983, in Volume
III of Maps at pages 2 and 3, in the Office of the Recorder of San Mateo County, Califol11ia.

B. Edgewater Isle South Owners Association is a 1OO-unit Condominium
development located on a portion of Lot 2 as shown on the Map entitled, "EDGEWATER PARK
SUBDIVISION MAP FOR UNIT PURPOSES BEING A RESUBDIVISION OF ALL OF THAT
CERTAIN MAP ENTITLED, "RESUBDIVISION OF PARCEL MAPS 36-79 AND 217
MARlNERS ISLAND UNIT 5" (EXCEPT PARCELS E, F AND G THEREOF) RECORDED IN
BOOK 104 OF MAPS, PAGES 42 THROUGH 48, SAN MATEO COUNTY RECORDS, CITY
OF SAN MATEO, SAN MATEO COUNTY, CALIFORNIA," recorded in the office ofthe
Recorder of San Mateo County, State of C~lifol11iaon March 3, 1983, in Volume 109 of Maps at
page 66.

C. The Senior Apartment Center is a 92-unit apaliment complex located on a
portion of Lot 2 as shown on the map entitled, "EDGEWATER PARK SUBDIVISION MAP FOR
UNIT PURPOSES BEING A RESUBDIVISION OF ALL OF THAT CERTAIN MAP

.ENTITLED, "RESUBDIVISION OF PARCEL MAPS 36-79 AND 217 MARINERS ISLAND
UNIT SOl (EXCEPT PARCELS E, F AND G THEREOF) RECORDED IN BOOK 104 OF MAPS,
PAGES 42 THROUGH 48, SAN MATEO COUNTY RECORDS, CITY OF SAN MATEO, SAN
MATEO COUNTY, CALIFORNIA," recorded in the offIce of the Recorder of San Mateo County,
State of California on March 3, 1983, in Volume 109 of Maps at page 66.

2.3 Owners' Easements of Enjoyment: Every Owner shall have a right and
easement of ingress, egress and enjoyment in and to the Common Facilities which shall be
appurtenant to and shall pass with the title to every Unit, subject to the following provisions:

(a) The right of the Association to exclude or limit the number of guests of Owners;

(b) The right .of the Association to establish unifOlTI1 Rules peliaining to the use of
the Common Facilities;

(c) The right of the Association to dedicate ortransfer all or any part of the
Common Facilities to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication or transfer shall be effective
without the vote or written consent of a maj ority of the Total Voting Power of the Association.
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2.4 Rights of Ent!)' and] Tse: The Common Facilities shall be subject to the
follo\ving rights of entry and use:

(a) The right of the Association's agents or employees to enter any Common
facility to inspect for or cure any violation of the Govel11ing Documents, provided that any
affected Owner has received notice and a hearing as required by the Bylaws (except in the case of
211 emergency).

(b) The access rights of the Association to maintain, repair or replace improvements
or property located in the Common Facilities as described in Section 5.2.4.

2.5 Partition Prohibited: The Common Facilities shall remain undivided. Except
3S provided by Califol11ia Civil Code §1359 or Al1icle VIlI, no Owner shall bring any action for
paJ1ition, it being agreed that this restriction is necessary in order to preserve the rights of the
Owners with respect to the operation and management of the Common Facilities.

2.6 Association Easement: There is hereby reserved to the Association an
easement appUl1enant to the Common Facilities, as dominant tenement, over the Propel1y, as
servient tenement, for the maintenance and repair of the Common Facilities.

ARTICLE III
MANAGEMENT, ADMINISTRATION MEMBERSHIP AND VOTING RIGHTS

3.1 Association to Manage Common Facjlities: The m.anagement of the
Common Facilities shall be vested in the Association in accordance with the Governing
Documents. The affairs of the Association shall be administered in accordance with the provisions
of the Governing Documents.

3.2 Limitation of Liability QfBoard: Neither the directors nor the Association
shall be liable for any failure of water supply or other service to be obtained and paid for by the
Association hereunder, or for injury or damage to person or prope11y caused by the elements, or by
another Owner or Person in the Propel1y, or resulting from water or dirt which may leak or flow
from any pal1s of the Common Facilities, or from any of its pipes, drains, conduits, appliances or
equipment, unless the Association is insured for the loss. No diminution or abatement of
assessments shall be claimed or allowed for inconvenience or discomf011 arising from the making
or repairs or improvements to the Common Facilities or from any action taken in comply with any
law, ordinance or orders of a govel11mental authority.

3.3 Mem bersh ip: Each and every Owner of a Unit shall automatically, upon
becoming the Owner of same, be a Member of the Association, and shall remain a Member thereof
until such time as the ownership ceases for any reason, at which time the membership in the
Association shall automatically cease. Membership shall be held in accordance with the Goveming
Documents.
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3.4 TnJOsferred Membership: Membership in the Association shall not be
transferred, encumbered, pledged or alienated in any way, except upon the sale or other transfer of
title of the Unit to which it is appU11enant, and then only to the purchaser or transferee. On any
transfer of title to a Unit, membership passes automatically with title to the transferee. A
M0l1gagee does not have membership rights until it obtains title to the Unit by foreclosure or deed
in lieu thereof. Any attempt to make a prohibited transfer is void. No Member may resign his or
her mem bership. On notice of a transfer, the Association shall record the transfer on its books.

3.5 Voting: At any meeting of the Members, the Owners shall be entitled to cast
one vote for each Unit owned by him or her. When more than one (1) Person owns any Unit, all
such persons shall be Members. The vote for such Unit shall be exercised as the Owners among
themselves detemline, but in no event shall more than one (l) vote be cast with respect to any Unit.

ARTICLE IV
ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation For Assessments: Each
Owner of any Unit by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, covenants and agrees: (1) to pay to the Association annual, special and reimbursement
assessments, such assessments to be established and collected as hereinafter provided; and (2) to
allow the Association to enforce any assessment lien established hereunder by nonjudicial
proceedings under a power of sale or by any other means authorized by law. The annual, special
and reimbursement assessments, together with interest, late charges, collection costs, and attomeys'
fees, shall be a charge On the Unit and shall be a continuing lien upon the Unit against which each
such assessment is made, the lien to become effective upon recordation of a notice of assessment
lien. Each such assessment, together with interest, late charges, collection costs, and reasonable
attorneys' fees, 'shall also be the personal obligation of the Persons, joint and several, who were the
Owners of such Unit at the time when the assessment fell due. No Owner shall be exempt from
liability for payment of assessments by waiver of the use or enjoyment of any of the ConU110n
Facilities or by the abandolU11ent of the Owner's Unit. The interest of any Owner in the amounts
paid pursuant to any assessment upon the transfer of Ownership shall pass to the new Owner. Upon
the telmination of these covenants for any reason, any amounts remaining from the collection of
such assessments after paying all amounts properly charged against such assessments shall be
distributed to the then Owners on the same pro rata basis on which the assessments were collected.

4.2 Purpose of Assessments: The assessments levied by the Association shall be
used exclusively to promote the economic interests, recreation, health, safety, and welfare of all the
residents in the Association, and to enable the Association to perfoml its obligations hereunder.

4.3 Assessments.

4.3.1 Annual Assessment: The Board shall establish and levy annual assessments
in an amount that the Board estimates \Iv'ill be sufficient to raise the funds needed to perfoml the
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duties of the Association during each fiscal year. The annual assessment shall also include a
portion for reserves as the Board considers appropriate to adequately meet the costs of the future
repair, replacement or additions to the major improvements and fixtures that the Association is
obi igated to maintain and repair.

4.3.2 Special Assessments: The Board at any time may levy a special assessment
in order to raise funds for unexpected operating or other costs, insufficient operating or reserve
funds. or such other purposes as the Board in its discretion considers appropriate.

4.3.3 R('jmlmrscmcnt Assessments: The Board may levy a reimbursement
Llssessment against any Owner and his or her Unit who has caused damage to the Common
Facilities, or whose failure to comply with the Goveming Documents has necessitated an
expenditure of monies by the Association to bring such Owner or Unit into compliance with said
documents or in otherwise performing its functions, including but not limited to attomey's fees.
Such assessment shall be for the purpose of reimbursing the Association, shall be limited to the
amount so expended, shall be levied only after notice and a hearing as provided in the Bylaws.

4.4 Restrictions 00 Anoual or Special Assessments: The Board may not impose
an annual assessment which is more than 20% greater than the aIIDual assessment for the immediate
preceding fiscal year, or levy special assessments to defray the cost of any action or undeliaking on
behalf of the Association which in the aggregate exceeds 5% of the budgeted gross expenses of the
Association for that fiscal year, without the vote or written consent of Members casting a majority
of the votes at a meeting of the Association at which a quorum is present. For purposes of this
section, a "quorum" means more than fifty percent (50%) of the Members of the Association.

However, the Board, without membership approval, may increase 31IDual
assessments or levy special assessments necessary for an emergency situation. For purposes of this
section, an emergency situation is one of the following:

(a) an extraordinary expense required by an order of a comi,

(b) an extraordinary expense necessary to repair or maintain the Common Facilities
or any paIi of it for which the Association is responsible where a threat to personal safety or the
Property is discovered, or

(c) an extraordinary expense necessary to repair or maintain the Common Facilities
or any part of it for which the Association is responsible that could not have been reasonably
foreseen by the Board in preparing and distributing the profom1a operating budget, provided,
however, that prior to the imposition or collection of the assessment, the Board shall pass a
resolution containing written findings as to the necessity of the extraordinary expense involved and
why the expense was not or could not have been reasonably foreseen in the budgeting process and
the resolution shall be distributed to the Members with the notice of the assessment.
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The Association shall provide notice by first-class mail to the O\\'ners of any
increo.se in the regular or special assessments, not less than thirty (30) nor more than sixty (60) days
prior to the increased assessment or special assessment becoming due.

This section incorporates the statlltory requirements of Civil Code Section 1366. If
Ihis section of the Civil Code is amended in any manner, this section automatically shall be
~mended in the same maimer without the necessity of amending this Declaration.

4.5 Division of Assessments:

4.5.1 Annual and special assessments shall be charged to and divided between the
Units equally. The Edgewater Isle North Homeowners Association, or the Edgewater Isle South
Owners' Association may pay the assessments due on behalf of their Unit Owners. The owner of
the Senior Apartment Center shall pay the assessments for all ninety-two (92)-apm1ment Units.

4.5.2 Reimbursement assessments may be levied against any individual Unit.

4.6 Due Date of Assessments: The Board shall fix the amount of the annual
assessment against each Unit and send written notice thereof to every Owner at least thiliy (30)
days in advance of each am1Ual assessment period, provided that failure to comply with the
foregoing shall not affect the validity of any assessment levied by the Association. Each Owner
shall be obligated to pay assessments in equal monthly installments on or before the first day of
each month, or in such other reasonable mmmer as the Board shall designate. Special assessments

. may be collected in one (1) payment, or periodically as the Board shall direct.

4.7 Effect of Nonpayment of Assessments: Any assessment not paid within
fifteen (15) days after the due date shall be delinquent, shall incur a late payment penalty in the
amount of $1 0.00 or ten percent (l0%) of the delinquent assessment, whichever is greater, and shall
bear interest at the maximum rate allowed by law cOllli11encing thirty (30) days after the due date
until paid.

4.8 Transfer 00 Tnjt by Sale or Foreclosure: Sale or transfer of any Unit shall
not affect the assessment lien. However, the sale of any Unit pursuant to the foreclosure of a First
M0l1gage shall extinguish the lien of such assessments (including attomey's fees, late charges, or
interest levied in c01U1ection therewith) as to payments that became due prior to such foreclosure
sale, except for assessment liens recorded prior to the M0l1gage. No sale or transfer shall relieve
such Unit from liability for any assessments thereafter becoming due or from the lien thereof.

Where the Mortgagee of a First M0l1gage of record or other purchaser of a Unit
obtains title to the same as a result of foreclosure of any such First Mortgage, such acquirer of title,
his or her successor and assigns, shall not be liable for the assessments by the Association
chargeable to such Unit which became due prior to the acquisition oftide to such Unit by such
acquirer, except for assessment liens recorded prior to the Mortgage. No amendment to the
preceding sentence may be made without the consent of at least sixty-seven percent (67%) of the
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Total Voting Power of the Association, and the consent of fifty-one percent (51 %) of the Eligible
tvlortgage Holders. Such unpaid share of common expenses or assessments shall be deemed to be
coml11on expenses collectible from all of the Owners including such acquirer, his or Iler successors
or assigns.

In any transfer of a Unit, the grantor shall remain personally liable to the Association
for all unpaid assessments against the Unit up to and including the date of the transfer. The
Association shall, on demand, and for a reasonable charge, fumish a certificate signed by an officer
or agent of the Association setting forth whether the assessments on a specified Uni t have been
paid. Such a celiificate shal1 be conclusive evidence of such payment. The grantee shall be
personally liable for assessments imposed after the transfer. In any event, the Unit shall be subject
to a lien for all such assessments.

4.9 Enforcementj Remedies: If an assessment is delinquent, the Association may
record a notice of assessment lien and establish a lien against the Unit of the delinquent Owner
prior and superior to all other liens except (l) al1 taxes, bonds, assessments, and other levies which,
by law, would be superior thereto, and (2) the lien or charge of any First Mortgage. The notice of
assessment lien shall state the amount of the assessment, collection costs, attomey's fees, late
charges, and interest, a description of the Unit against which the assessments and other sums are
levied, the name of the record Owner, and the name and address ofthe trustee authorized by the
Association to enforce the lien by sale. The notice shall be signed by any officer of the Association
or any agent retained by the Association for that purpose.

An assessment lien may be enforced in any manner pennitted by law, including sale
by the comi, sale by the trustee designated in tIle assessment lien, or sale by a trustee substituted
pursuant to Califomia Civil Code Section 2934(a). Any sale shal1 be conducted in accordance with
the provisions of Sections 1367.4,2924, 2924b, 2924c, 2924f, 2924g, and 2924h of the Califomia
Civil Code, or any successor statutes thereto, applicable to the exercise of powers of sale in
M0l1gages and deeds oftmst, or in any other manner pem1itted by law. The Association shall be
entitled to recover all attorneys' fees and costs incuned from the defaulting Owner.

The Association, acting on behalf of the Owners, shall have the power to bid for tIle
Unit at foreclosure sale, and to acquire and hold, lease, mOligage, and convey the same. During the
period a Unit is owned by the Association, following foreclosure: (l) no right to vote shall be
exercised on behalf of the Unit; (2) no assessment shall be assessed or levied on the Unit; and (3)
each other Unit shall be charged, in addition to its usual assessment, its share of the assessment that
would have been charged to such Unit had it not been acquired by the Association as a result of
foreclosure. The Board may execute, acknowledge, and record a deed conveying title to' the Unit
which deed shall be binding on the Owners, their successors, and all other pmiies.

Nothing herein shall preclude the Association from bringing an action directly
against ap Owner for breach of the personal obligation to pay assessments. Suit to recover a money
judgment for unpaid assessments, late charges, interest and attomeys' fees shall be maintainable
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,vilhollt foreclosing or waiving tIle lien securing the same. The Board may suspend the voting
rights of a Member who is in default in payment of any assessment, without notice and hearing.

ARTICLE V
DJ JTIES AND POWERS OF THE ASSOCIATION

5.1 Ilut.i.cs: In addition to the duties enumerated in its Goveming Documents, and
\vithout limiting the generality thereof, the Association shall perfoml the following duties:

5.1.1 M'J ioteD an ce: The Association shaJl maintain, repair, replace, restore,
operate and manage all of the Master Association Common Facilities as set forth on Exhibit "A".
The Owner or the Sub Association shall be responsible to maintain, repair and replace all
improvements on the Property 110t specifically delegated to the Master Association in Exhibit "A".
However, the cost of repair shall not extend to repairs or replacements arising out of or caused by
the willful or negligent act or neglect of a Sub Association, an Owner, or his or her guests, tenants,
or invitees, the cost of which is not covered by insmance. The cost of repair or replacement
resulting from such excluded items shall be the responsibility of such Owner or the Sub
Association, after notice and a hearing as provided in the Bylaws.

The Association shall at all times insure that every fire hydrant situated on the
Prope11y shall be accessible to fire depm1ment apparatus by way of emergency vehicle roadways.
The emergency vehicle road ways shall be extended to within 150 feet of all p0l1ions of the exterior
walls of the first story of any building on the Prope11y. Upon request, the Association shall dedicate
to the City of San Mateo an easement for such emergency access. Such emergency vehicle access
roadways shall be an all-weather driving surface capable OfSuPP0l1ing a vehicle-laden weight of
37,000 lbs., be not less than 20 feet in unobstructed width, have an outside tuming radius of not less
than 40 feet, and an inside tuming radius of not more than 18 feet, and a minimum of 13 feet, 6
inches of ve11ical clearance. The Association shall at all times maintain the emergency vehicle
roadways free of obstructions for a width of 20 feet along its entire length and the Association shall
prohibit parking or obstructing of said emergency vehicle roadways. Any balTicades, fences, or
gates to be installed across an emergency vehicle access roadway shall require the prior approval of
the San Mateo Fire DepaI1ment.

5.1.2 InSllr3nce: The Association shall maintain liability insurance with coverage
of at least $3,000,000, directors and officers insurance with coverage of at least $1,000,000 and
such other insurance as the Board, in its sole discretion, considers necessary or advisable. Each
Owner appoints the Association or any insurance trustee designated by the Board to act on behalfof
the Owners in connection with all insurance matters arising from any insurance policy maintained
by the Association, including, without limitation, representing the Owners in any proceeding,
negotiation, settlement or agreement. The Master Association does not carry any fire or casualty
insurance for any improvements on the Propel1y, including the Common Facilities. The Owners
and the Sub Associations are responsible to maintain fire and casualty insurance on all the
improvements on the Property, including the Common Facilities.
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5.1.3 Discharge Ofl.jCllS: The Association shall discharge by payment, if
necessary, any lien against the Common Facilities, and ch;:uge the cost thereof to the I'v1ember
responsible for the existence of the lien after notice and a hearing, as provided in the Bylaws.

5.1.4 Assessments: The Association s11alJ fix, levy, coJ]ect, and enforce
assessments 3S set forth in Article IV hereof.

5.1.5 Pa)'ment of Expenses: The Association shall pay aJ] expenses and
obligations incuned by the Association in the conduct of its business including, without limitation,
all licenses, taxes, or govemmental charges levied or imposed against the Common Facilities or the
Association.

5.1.6 Utility Service: The Association shall pay for all public utilities, except for
utilities metered to separate Units or Sub Associations.

5.1.7 Recreational Vehicle Storage: The Association shall lease the recreational
storage area from the City of San Mateo located at Windward Way and Vista Del Mar, and
maintain said facility with a security fence and lighting as a recreational vehicle storage facility for
the use of the Owners or their tenants residing in the Property and as a maintenance area and
l'ecycling center: The Board shall adopt Rules with regard to the operation and maintenance of said
facility. The Rules shall be comparable to rules and regulations then in existence for other
recreational vehicle storage facilities situated in the City of San Mateo. The Board shall establish
reasonable charges for the use of said facilities and reasonable and fair Rules and waiting lists with
regard to the sharing of said facilities by all Owners in the Property.

5.1.8 Transportation: The Board shall establish and must maintain shuttle bus
services to provide employment, recreation, domestic and similar forms of transportation for the
residents of the Property at reasonable rates to be set by the Board. The Board may delegate the
authority to contract for or operate the shuttle bus services to the owners of the Senior Apartment
Center, who shall pay for the same. Commencing August 1,2004, the Association shall
reimburse the owners of the Senior Apartment Center the sum of $2,300 per year for the shuttle
bus services. Thereafter, on August 1 of each year, the amount of annual reimbursement shall be
adjusted by the percentage increase of the cost incurred by the owner of the Senior Apmiment
Center for providing the service, except that any annual increase in excess of twenty percent
(20%) shall require the written consent of the Board. The operation of shuttle buses providing
transportation on a regularly scheduled basis for the residents of the Property may not be
terminated without the prior written approval of the City Council of the City of San Mateo.

5.1.9 L..eYef:

A. The Board shall adopt Rules for the use and maintenance of the levee on the
Property, and shall coordinate the enforcement of the same with the City of San Mateo. The City of
San Mateo has been granted a public access easement to and along the banks of the waterways lying
within the Propeliy in accordance with Chapter 4, Aliicle 3.5 of the Subdivision Map Act. The
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rights created by said dedication of said pllblic access easement shall at all times supersede the
rights oflhe Board to adopt Rules for the use and maintenance of the levee on the Property.

B. The Association shaJ] permanently maintain landscaping within the public
access easement and along the marine lagoon compatible with the shoreline park specific plan and
the park and recreation element to the approval of the Department of Parks and Recreation of the
City of San Mateo.

5.1.10 Fire protection: The Association shaJ] be responsible for assuring that
private fire hydrants, valves, markers and mains shall be maintained in an operable condition at alJ
times. Annual tests of said system shall be conducted by qualified persons approved by the Fire
Chief of the City of San Mateo. A written record of said tests shall be maintained and made
available to the Fire Chief. The Association shall reimburse the City of San Mateo for all costs the
City may incur in the maintenance of the fire hydrant system within the Property.

5.2 powers: In addition to the powers enumerated in its Articles and Bylaws or
elsewhere provided for herein, and without limiting the generality thereof, the Association shall
have the follO\ving powers:

5.2.1 Manager: The Association shall have the authority to employ a Manager or
other Persons and to contract with independent contractors to perfOlm any assigned duties as
directed by the Board, except for the responsibility to levy fines, impose discipline, hold hearings,
record and foreclose liens, or make capital expenditures. Any contract with a firm or person
appointed as a Manager shall not exceed a 011e (1) year tenn, and shall provide for the right of the
Association to tenninate the same for cause on thirty (30) days' written notice, and without cause
and without payment of a termination fee or penalty on ninety (90) days' written notice.

5.2.2 Adoption of Rules and Fees: The Association may adopt reasonable Rules
not inconsistent with this Declaration relating to the use of the Common Facilities and all facilities
thereon, and the conduct of Owners and their tenants and guests with respect to the Common
Facilities and other Owners, their tenants and guests. The adoption of Rules shall comply with
CiviI Code Section 1357.100 et seq. Written copies of tbe Rules and any schedule of fines shaJ] be
fumished to the Owners. The Association may establish move-in fees, title transfer fees, and such
other fees as may reasonably be necessary for the operation of the Association.

5.2.3 Access: For the purpose of performing inspection, construction, maintenance,
or repair for tbe benefit of tbe Master Association Common Facilities or the Owners in common, or
con'ecting violations of the Goveming Documents, the Association's Board of Directors, agents or
employees shall have the right, after reasonable notice (not less than fOlty-eight (48) hours except in
emergencies) to the Owner thereof, to enter any Unit, Sub Association Common Area, or any
pOliion of the Common Facilities at reasonable hours. Such entry shall be made with as little
inconvenience to the Owner as practicable, and any damage caused thereby shall be repaired at the
expense of the Association unless the need for entry was caused by the Owner.
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5.2.4 Enforcement: The Board shall have the power to enforce the provisions of
the Governing Documents of this Master Association, in any maimer provided by layv or in equity,
including but not limited to self help. The Association may impose fines or take disciplinary action
against any Owner for failure to pay assessments or for violation of any provision of the Goveming
Documents. Pcnalti es may include, but are not limited to, fines, recording a notice of
noncompliance against a Unit, suspension of voting rights, or other appropriate discipline, provided
the Member is given notice and a hearing as provided in the Bylaws except for the failure to pay
assessments.

5.2.5 Acquisition and Disposition of Property: The Association shall have the
power to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dispose of personal propel1y in cOlU1ection with
the affairs of the Association. The Association may sell a Unit acquired through foreclosure of
assessment lien.

5.2.6 Loans:. The Association shall have the power to bOlTOW money, but, only
with the vote or written consent of a majority of the Total Voting Power of the Association, to
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal propeli)' as security
for money borrowed or debts incurred.

5.2.7 Contracts: The Association shall have the power to contract for goods
and/or services for the ConU110n Facilities, and the Association, subject to limitations of the
Bylaws, or elsewhere set forth in the Declaration.

5.2.8 Appointment of Trustee: The Association has the power to appoint or
designate a trustee to enforce assessment liens by sale as provided in this Declaration and Civil
Code Section 1367(b).

5.2.9 Other powers: In addition to the powers contained herein, the Association
may exercise the powers granted to a nonprofit mutual benefit corporation under Califomia
Corporations Code Section 7140.

ARTICLE VI
I ITIIJIIES

6.1 Association's Duties: The Association shall maintain all streets, levees,
sewers, water, electric, gas and other utility installations located in the Common Facilities as set
f011h on Exhibit "A", except for those installations maintained by utility companies, public, private
or municipal. The Association shall pay all charges for the utilities supplied to the Propeli)' except
those metered or charged separately to the Units or Sub Associations.
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6.2 Eas('ments for Utilities and Maintenance: Easements over and under the
PropC11y for the installation, repair, and maintenance of electric, telephone, water, gas and sanitary
sewer lines and facilities, cable or master television antenna lines, storm drainage facilities, levee~,
walkways and landscaping as sho'vvn on the recorded Map of the Property and as may be hereafter
['equired or need to serve the Property, are hereby reserved by the Association, together with the
right to grant and transfer the same.

ARTICLE VII
I ISE RESTRICTIONS

In addition to all of the covenants contained herein, the use of the Common
Facilities is subject to the following:

7.1 Nuisance: No unlawful, noxious or offensive activity shall be calTied on in any
Unit, the Common Facilities, or any other pOliion of the Property, nor shall anything be done
therein which may be or become an aru10YaJ1ce or nuisance to the other Owners, including without
limitation, any offensive playing of any musical instrument, radio, television or other amplified
sound. There shall be no harassment of any Owner, tenant, manager, contractor or vendor by any
Owner, tenant or guest. No Owner shall store any dangerous, explosive or inflammable liquids in
l1is or her Unit or in the Common Facilities. Nothing shall be done or kept in any Unit, in the
Common Facilities, or any other pOliion of the Property which will increase the rate of insurance, or
that will result in the cancellation of insurance on any Unit, the Conu110n Facilities, or any other
pOliion of the Propeliy, or which will be in violation of any law. No waste shall be committed in
the C0111mon Facilities.

7.2 Vehicles and Parking:

(a) Vehicle Restrictions: There shall be no parking of any vehicles upon the
private streets in the Common Facilities, except as set forth in this section. Signs that comply with
applicable codes of the City of San Mateo giving notice of the restriction, together with appropriate
street markings, shall be posted and maintained in place. No trailer, camper, mobile home, motor
home, house car, commercial vehicle, truck (other than standard size pickup truck or standard size
van), boat, inoperable automobile, or similar equipment shall be pen11itted to remain upon any area
within the Property, other than tempormily, w1less placed or maintained within an enclosed garage
or carport or in the recreational vehicle storage area. Commercial vehicles'shall not include sedans
or standard size vans and pickup trucks that are used both for business and personal use, provided
that any signs or markings of a commercial nature on such vehicles shall be unobtrusive and
inoffensive as determined by the Board. No unlicensed, noisy or smoky vehicles shall be operated
or stored on the C01111110n Facilities. The Board shall have the authority to rent, assign and
otherwise control the use of all unassigned parking spaces in the Common Facilities. Any vehicle
parked in the Common Facilities may be towed by the Association. Parking Spaces shall be used to
park pel111itted vehicles, and not for storage. Twenty-four (24) hours after notice has been
personally delivered to the Ovmer or placed on the windshield of a vehicle or seventy-two (72)
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hours att~r notice has been mailed to the address of the registered o\vner of a vehicle p3rked, stored,
or maintained on the Property in viobtion of the provisions of this Declaration, or without notice if
said is parked in an emergency access easement, the Ov-mer of any vehicle parked shall be deemed
10 have consented to the removal of said vehicle from the Property, and the Associatioll or its agents
or employees or the City of San Mateo or any Owner, in accordance \vith the applicable provisions
of the San 1\1ateo Municipal Code and the California Vehicle Code, shall have the authority to tow
:rway and store any such vehicle, whether said vehicle shall belong to a Unit Owner, or his tenant, a
member of his family, or his guest or invitee, or any other Person. The Owner of said vehicle shall
be responsible for all charges and expenses incuned in said towing as then provided for in the
Municipal Code of the City of San Mateo. The Association shall post appropriate signs setting
forth the required notice under the then-applicable City of San Mateo Municipal Code with regard
10 towing of unauthorized vehicles. Charges for such towing and storage shall be paid either by the
owner of such vehicle or by the Unit Owner responsible for the presence of such vehicle. In
addition, the City of San Mateo may issue a citation for the prohibited parking. Notwithstanding
the foregoing, the Association may cause the removal, without notice, of any vehicle parked in a

. marked fire lane, within fifteen (15) feet of a fire hydrant, in a parking space designated for
handicapped without proper authority or in a manner which interferes with any entrance to, or exit
from, the Property or any Unit, parking space or garage located thereon.

7.3 ] ,iabjlity of Owners for Damage to Common Facilities: Each Owner shall
be liable to the Association for all damage to the Common Facilities or improvements thereon
caused by such Owner or occupant of his or her Unit or guests or pets, except for that portion of
said damage, if any, fully covered by insurance. Liability of an Owner shall be established only
after notice to the Owner" and a hearing before the Board.

7.4 Signs: No sign of any kind shall display to the public view on the Common
Facilities without the prior written consent of the Board.

7.5 Architectural Controls: No person other than the Board or its duly authorized
agent shall construct, reconstruct, refinish, or alter any improvement or landscaping upon the
Common Facilities. No Owner may make any modification to the Common Facilities. No Owner
or Sub Association can tie into any St01111 drain maintained by the Edgewater Isle Master
Association without the prior written consent of the Board.

7.6 Building Identificatjon: All street addresses shall be clearly visible from the
street. Numerals shall be a minimum of four (4) inches in height. All Units not facing on a street
shall be identified in a manner acceptable to the Police Chief and Fire Chief of the City of San
Mateo.

7.7 Owners' and Sub Associations Maintenance Responsibilitjes; Except for
the Common Facilities that the Association is required to maintain, repair and replace as set forth
on Exhibit "A", each Owner shall maintain his or her own Unit, and each Sub Association shall
maintain, repair and replace their own Common Area.
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ARTICLE VIII
DAMAGE OR DESTRr TCTION- CONDEMNATION

8.1 D(lJll(Jge to Common F(Jcilitjes: If the Common Facilities are damaged by fire
Dr otller casualty, the improvement shall be repaired or reconstructed by the Association
.mbstantially in 3ccordance with the original as-built plans and specifIcations, modified as may be
required by applicable building codes and regulations in force at the time of such repair or
reconstruction and subject to such alterations or upgrades as maybe approved by the Board.
Casualty insurance for the Common Facilities is maintained by the Sub Associations. If covered
damage occurs to any Common Facility, the Sub Associations shall make claims and the proceeds
Ihereof sllall be paid to the Association in order to make the repairs.

8.2 Procechlres for Repair.

8.2.1 If the improvement is to be repaired or reconstructed and the cost for repair or
reconstruction is in excess of fifty percent (50%) of the CUlTent replacement cost of all the Common
Facility improvements, the Board shall designate a construction consultant, a general contractor, or
an architect for the repair or reconstruction. All insurance proceeds, Association monies allocated
for the repair or reconstruction, and any bon-owings by the Association for the repair or
reconstruction shall be deposited with a commercial lending institution experienced in the
disbursement of construction loan funds (the "depository") as selected by the Board. Funds shall be
disbursed in accordance with the n01111a1 construction loan practices of the depository that require at
a minimum that the construction consultant, general contractor, or architect certify within ten (10)
days prior to any disbursement substantially the following:

(a) That all of the work completed as of the date of such request for disbursement
has been done in compliance with the approved plans and specifications;

(b) 111at such disbursement request represents monies which are justly due to
contractors, or other Persons (whose names and addresses shall be stated) who have rendered
services or materials for the work and giving a brief description of such services and materials and
the principal subdivisions or categories thereof and the respective amounts paid or due to each of
said Persons in respect thereof and stating the progress of the work up to the date of said celiificate;

(c) That the sum then requested to be disbursed plus all sums previously disbursed
does not exceed the costs of the work insofar as actually accomplished up to the date of such
celiificate;

(d) That no pari of the cost of the services and materials has been or is being made
the basis for the disbursement of any funds in any previous or then pending application; and
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(e) That the Cll110unt held by the depository, after payment of the amount requested
:t1 the pending disbursement request, \viJi be sufficient to pay in fuJi the costs necessary to complete
!he repair or reconstruction.

8.2.2 If the cost of repair or reconstruction is fifty percent (50%) or less of the
tunent replacement cost of aJi the Common Facility improvements, the Board shall disburse the
avai 18ble funds for the repair and reconstruction under such procedures as the Board deems
appropriate under the circumstances.

8.2.3 The repair or reconstruction shall commence no later than six (6) months after
the date of such damage or destruction and shall be completed no later than one year after
commencement of construction subject to delays that are beyond the control of the party
lesponsible for making the repairs. The Owner of the damaged or destroyed improvement
immediately shall take such steps as may be reasonably necessary to secure any hazardous
condition and to screen any unsightly views resulting from the damage or destruction.

ARTICLE IX
RIGHTS OF FIRST I ENDERS

9.1 Rights of First Lenders: All Owners who Mortgage their Unit shall upon
request inf0l111 the Association in writing ofthe document recording date and number and the name
and address of the beneficiary of each Mortgage encumbering their Unit. No breach of any of the
covenants, conditions and restrictions herein contained, nor the enforcement of any lien provisions
herein, shall render invalid the lien of any First Mortgage, but all of said covenants, conditions and
restrictions shaJi be binding on and effective against any Owner whose title is derived through
foreclosure or trustee's sale, or otherwise. Notwithstanding any provision in the Governing
Documents to the contrary, First Lenders shall have the following rights:

9.2 Copies of Property Documents: The Association shall make available to First
Lenders, and to holders, insurers or guarantors of any First Mortgage, current copies of the
Govel11ing Documents, and the books, records, and financial statements of the Association.
"Available" means available for inspection and copying, upon request, during n0l111a1 business
hours or under other reasonable circumstances. The Board may impose a fee for providing the
foregoing which may not exceed the reasonable cost to prepare and reproduce the requested
documents.

9.3 Audited Statement: Any holder, insurer or guarantor of a First MOligage shall
be entitled, on written request, to have an audited financial statement for the immediately preceding
fiscal year, at its expense if one is not otherwise available. Such statement shaJi be fumished within
one hundred twenty (120) days of the Association's fiscal year-end.

9.4 Notice of Action: Upon written request to the Association, identifYing the
name and address of the Eligible Mortgage Holder, Insurer or Guarantor, and the Unit number or
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address, such Eligible 1\10rtgage Holder, Insurer or Guarantor will be entitled to timely written
notice of:

(a) Any condemnation loss or any casualty loss which affects a material p0l1ion of
the Common Facilities or any Unit on which there is an First M0l1gage held, insured, or guaranteed
by such Eligible M0l1gage Holder, Insurer or Guarantor;

(b) Any default in performance of obligations under the Goveming Documents or
delinquency in the payment of assessments or charges ov.,Ted by an Owner subject to a First
Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder, Insurer or Guarantor,
which remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and

(d) Any proposed action that would require the consent of a specified percentage of
Eligible M0l1gage Holders as specified in Section 9.5.

The Association shall discharge its obligation to notify Eligible MOligage Holders,
Insurers or Guarantors by sending written notices required herein to such parties, at the address
given on the CUITent request for notice, in the manner prescribed by Section 10.5.

9.5 Consent to Actjon: Except as provided by statute or by other provision of the
Governing Documents in case of substantial destruction or condemnation of the Common Facilities

(a) The consent of sixty-seven percent (67%) of the Total Voting Power ofthe
Association and the approval of fifty-one percent (51 %) of the Eligible MOligage Holders shall be
required to tem1inate the legal status of the Property as a common interest development; provided,
however, that iftem1ination is for reasons other than substantial destruction or condemnation, the
agreement of sixty-seven percent (67%) of the Eligible Mortgage Holders is required.

(b) The consent of sixty-seven percent (67%) of the Total Voting Power of the
Association and the approval of fifty-one percent (51 %) of Eligible MOligage Holders shall be
required to add or amend any material provisions of the Declaration which establish, provide for,
govern, or regulate any of the following: (i) voting rights; (ii) increases on assessments that raise the
previously assessed amount by more than twenty-five percent (25%), assessment liens, or the
priority of assessment liens; (iii) reductions in reserves for maintenance, repair and replacement of
the Common Facilities; (iv) responsibility for maintenance and repairs; (v) reallocation of interests
in the Common Facilities, or rights to their use; (vi) redefinition of the boundaries of any Unit; (vii)
convertibility of Units into Common Facilities or vice versa; (viii) expansion or contraction of the
Prope11y or the addition, annexation, or withdrawal of the propeliy to or from the Property; (ix)
hazard or fidelity insurance requirements; (x) imposition of any restrictions on the leasing of Units;
(xi) imposition of any restrictions on an Owner's right to sell or transfer his or her Unit; (xii)
restoration or repair of the Common Facilities (after damage or pal1ial condemnation) in a manner
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other than tbat specified in the Declaration; or (xiii) any provisions that expressly benefit I\1ortgage
Holders, Insurers or Guarantors.

(c) An Eligible Mortgage Holder, Insurer or Guarantor \vho receives a written
request to approve additions or amendments who does not deliver or post to the requesting party a
negative response within thirty (30) days after the notice of the proposed addition or amendment,
shall be deemed to have approved such request, provided tbe notice has been delivered to the
Eligible Mortgage Holder, Insurer or Guarantor by certified or registered mail, return receipt
requested.

(d) Except as provided by statute, or in case of condemnation or substantial loss to
the Units or Common Facilities, unless the holders of at least two-thirds (2/3) of the First
Mortgagees (based on one (1) vote for each First Mortgage owned), or two-thirds (2/3) of the Total
Voting Power of the Association have given their prior written approval, the Association andlor the
Owners shall not be entitled to:

(1) By act or omission, seek to abandon or terminate the Property as a
common interest development;

(2) Change the pro rata interest or obligations of any individual Unit for the
purposes of: (i) levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (ii) determining the pro rata share of
ownership of each Unit in the Common Facilities; provided that no Owner's undivided
interest in the Common Facilities may be changed without the consent of that Owner.

(3) Partition or subdivide any Unit;

4) By act or omission, seek to abandon, partition, subdivide, encumber, sell,
or transfer the Common Facilities. The granting of easements for public utilities or for
other purposes consistent with the intended use of the Common Facilities by the
Association shall not be deemed a transfer within the meaning of this clause;

(5) Use hazard insurance proceeds for losses to any improvements on the
Common Facilities) for other than the repair, replacement or reconstruction of such
improvements, except as provided in Article VIII.

9.6 Right to First Refusal: The right of an Owner to sell, transfer, or otherwise
convey his or her Unit shall not be subject to any right of first refusal or similar restriction.

9.7 Distrilmtion oflnsunince or Condemnatjon Proceeds: No provision of the
. Declaration gives an Owner, or any other party, priority over any rights of First Mortgagees in the
case of a distribution to Owners of insurance proceeds or condemnation awards for losses to or
taking of the Common Facilities.
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ARTICLE X
GENER AI .PE OVISIONS

10.1 NOll Discrimination: No Owner shaJl, either directly or indirectly forbid or
restrict the conveyance, encumbrance, leasing, mortgaging, or occupancy of their Unit to any person
Df a specified race, sex, adulthood, marital status, color, religion, ancestry, physical handicap,
source of income, sexual orientation, or national origin.

10.2 Interpretatjon: The provisions of these restrictions shall be liberally
construed to effectuate its purpose of creating a unifonn plan for the development and operation of
ihe Property as a common interest development. The provisions hereof shall be deemed
independent and severable, and the invalidity or partial invalidity or unenforceability of anyone
provision or portion thereof shall not affect the validity or enforceability of any other provision
Ihereof.

10.3 Gender. Number and Captions: As used herein, the singular shall include
the plural and masculine pronouns shall include feminine pronouns, where appropriate. The titles
and captions of each paragraph hereof are not a part hereof and shall not affect the construction or
interpretation of any part hereof.

10.4 fum: The covenants and restrictions of this Declaration shall run with and
bind the Property, and shall inure to the benefit of and shall be enforceable by the Association or the
Owner of any Unit subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a tem1 of thirty (30) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods often (10)
years, unless an instrument in writing, signed by the then Owners of two-thirds of the Units, l1as
been recorded within the year preceding the begilming of each successive period of ten (10) years,
agreeing to terminate the same.

10.S Notice: Any notice permitted or required by the Goveming Documents may
be delivered either personally or by mail. If delivery is by mail, it shall be deemed to have been
delivered seventy-two (72) hours after a copy of the same has been deposited in the United States
mail, first class or registered, postage prepaid, addressed to the person to be notified at the current
address given by such person to the manager or Board, or addressed to the Unit of such person if no
address has been given to the Board or manager.

10.6 Amendment:· This Declaration may be amended only by the affi1111ative vote
(in person or by proxy) or written consent of a majority of the Total Voting Power of the
Association. In addition, the Board may amend the Declaration to comply with the requirements of
future changes in the Califomia Civil Code. However, the percentage of voting power necessary to
amend a specific clause shall not be less than the prescribed percentage of afflmlative votes
required for action to be taken under that clause. Any amendment must be certified in a writing
executed and acknowledged by the president of Association and recorded in the Recorder's Office
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ofth~ County of Scm Mateo. No Llmendment shall adversely affect the rights of the holder of any
Mortgage of record prior to the recordation of such amendment.

10.7 Enforcement: Each Owner, tenant or occupant of 3 Unit shall comply with
the provisions of the Goveming Documents and resolutions of the Board, all as lawfully amended
from time to time, and failure to comply with such shall be grounds for an action to recover sums
due, for damages, or for injunctive relief. Each Owner shall be responsible to the Association for
compliance with the foregoing by his guests and lessees. The Association, or any Owner, shall
have the right (but not the obligation) to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by the
provisions ofthe Goveming Documents, and in such action shall be entitled to recover attorneys'
fees and costs as ordered by the comi. Only the Association can use self-help, or enforce the
payment of assessments.

10.7.1 Nonwajver: Failure by the Association or by any Owner to enforce any
covenants or restrictions herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

10.7.2 Vjolation am) Nujsance: Every action or omission whereby a covenant,
condition or restriction of the Governing Documents is violated in whole or in part is hereby
declared to be a nuisance and may be enjoined or abated, whether or not the relief sought is for
negative or affill11ative action, by the Association, or any Owner.

10.7.3 vjolation of I law: Any violation of any state, municipal or local law,
ordinance or regulation peliaining to the ov,rnership, occupation or use of any p01iion of the
Property is hereby declared to be a violation of these restrictions and subject to any or all of the
enforcement procedures herein set f01ih.

10.7.4 Remedj('s ell mulative: Each remedy provided by these Restrictions are
cumulative and not exclusive.

10.7.5 .Joint and Several Liabjlit)': In the case ofjoint ownership ofa Unit, in any
1'01111, the liability of each of the Owners thereof in connection with the liabilities and obligations of
Owners as set f01i in or imposed by this Declaration shall be joint and several.

IN WI1NESS WHEREOF, this Restated Declaration is executed by the President of
the Association.
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rhereby certify and declare under penalty of perjury, that the foregoing Rest8ted
Declaration has been approved by the percentage of Omlers required by the Declaration. Executed
at ~~", ,r, hI 'J \cO" _, ,Califomia, on the -Li, day of i± f'> ~,~, 200~. i~\i

., ·-1 ~'

EDGEWATER ISLE MASTER
ASSOCIATION

STATE OF CALIFORNIA )
)ss.

COUNTY OF SAN MATEO )
r'~--_.;'-":"'..."

.~~".). .

0. . \ ( ~ (I d lO \-'~ •Onlp'-i '\ ..: .200~ before me,l..i ~, (h;\[V\) t' v' \ a Notary PublIc, personally appe~red

r-£\ th~, ~-o_(·\ ' Ft \')0 i'~'; f\ ,personalfy known to me or proved to me on the basIs of
satisfactory evidence to e tl;.,~erson whose name is subscnbed to the Wlthinlllstrument and
aclc;1Q_~ledged to me that he(l>2.~a executed the same in his@ authorized capacity, and that by
his~I)signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrUluent.

WITNESS my hand and official seal.

Signature 0-'

CINDY M, FLYNN
Commission # 1418625
Notary Public . California ~

Son Maleo County -
MyComm. Expires May 18, 2007

CC&R's\edgeislemaster.ccr FINAL 1010
10/1 0106 - dmh
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EDGEWATER ISLE MASTER ASSOCIATION

EXHIBIT "A"

COMMON FACILITIES

The following Common Facilities shall be managed, contributed to, operated by
and/or maintained by the Association, as per the conditions of approvaJ imposed on the
Property by the City of San Mateo:

1. ROAD SYSTEMS:

1. All private streets, driveways or alleyways, except those subject to the Master
Commercial Association or the Senior Apartment Center, as shown on the map attached
hereto, marked M-1, including asphalt, curbs, center swale dividers and adjacent parking
spaces, but not including sidewalks;

2. The public or private paths, including bike paths only - not the entire easement,
as shown on the map attached hereto, marked M-1 & M-2;

3. Maintenance will include work to keep the streets and paths in proper
condition: sealing, repairing and other related work, including general resurfacing at the
appropriate time; local subsidence, tree root damage, repairs by Sub-Associations
requiring street maintenance, etc., are the responsibility of the Sub-Association causing
the subsidence, owning the tree or doing the repair and any related cost to Master
Association will be charged to the specific Sub-Association.

4. The striping for parking will conform to the Parking Map attached hereto,
marked M-3. The curbing striping will conform to the requirements of the City of San
Mateo.

5. Maintenance and replacement as needed of Bollard poles (as-built) as
identified on the parking Map, M-3.

II. LANDSCAPING:

1. Trees, shrubs and ground cover including planting, trimming removal and
replacement, as shown on the Landscape Maps attached hereto, collectively marked MA.
Landscape maintenance includes flowers adjacent to the monument sign at Windward
Way and flowers in the center strip at the Miramar-Vista Del Mar junction. Landscape
maintenance does not include any sidewalks, fences or walls;



2. Landscape maintenance and replacement includes the surface irrigation system
from the exit of the irrigation control valves of the Sub-Associations primary mainline
infrastructure water system. This also includes occasional cleaning, balancing and
redirecting of sprinkler heads and/or new lines or sprinklers.

III. POND MAINTENANCE:

Includes water and electricity, water system, plants, pond liner, and water quality,
etc., as shown on the map attached hereto, marked M-5. Includes replacement of entire
pond and any related equipment (pumps, valves, drains, drain lines, etc.) at the
appropriate time.

IV. LEVEE:

The public or private levee areas situated on the Parcels. The levee boundary is
from the lagoon edge of the Sub-Associations' boundaries to a line 40' inside this
boundary. See map attached hereto, marked M-2 for boundaries of Levee areas.

V. PRIVATE STORM SEWER SYSTEM:

1. All as-built private storm systems situated on any of the Parcels, as shown on
the maps attached hereto, collectively marked M-6, the Commercial Master Association
storm drain is also shown. Note: the as-built system has at least 8-inch lines;

2. Maintenance will include cleaning, repair and at the appropriate time
replacement. Sub-Associations shall be responsible for any damage resulting from drains
that cannot be maintained because of blockage by dense plants or drains covered by
landscaping, dirt or cement.

3. The responsible Sub-Association must maintain the auxiliary surface drainage
lines (less than 6") added to storm drain system by the sub Association. Any damage to
the storm drains Or general damage resulting from these auxiliary surface drains is the
responsibility of the Sub-Associations.

4. The Senior Apartment Center is responsible for their underground downspout
drainage system and any damage to the storm drains they tie into.

VI. SANITARY SEWERS:

1. Any private sanitary sewer lines or trunl\: lines, outfalls, side sewers or sewer
connections situated on any of the Parcels up to and including the building cleanout, as
shown on the map attached hereto, marked M-7. Responsibility includes replacement at
the proper time based on consultation with experts. Access for the Master Association to



"cleanouts" for system maintenance is the responsibility of the individual Sub­
Association;

2. Any and all sanitary sewer lift pumps situated on any of the Parcels or serving
the Parcels and electric bills associated with these pumps. Responsibility includes
replacement at the proper time;

3. Any and/or all private bulkheads for sanitary sewers situated on any of the
Parcels.

VII. WATER:

1. Any and/or all private underground water mains up to the surface of the
grOlU1d. Responsibility includes replacement at the proper time;

2. The Master Association gets the water bills. Master Association bills are part
of operating budget pass through as assessments to Owners.

VIII. UTILITIES:

1. Any and all freestanding private streetlights and private fire hydrants identified
on the map attached hereto, collectively marked M-8. Light standards, wiring, bulbs and
electricity; fire hydrants, valves, markers and mains shill be operable at all times. All
tests, reports, and costs for maintenance of the private street~ight and hydrant system.

IX. REFUSE:

1. Private garbage receptacles situated in enclosures or serving any ofthe Parcels;

2. Private garbage enclosures signs, information on use, refuse pickup, etc.;

3. The Master Association maintains the Recycle Center enclosure, but does not
maintain the sub-Association-owned enclosures containing the garbage receptacles. See
M-9.

X. MISCELLANEOUS AREAS:

1. Shuttle bus per Article 5.1. 8 of the Master Association Covenants, Conditions
and Restrictions;

2. The boat dock, marked on M-1, is owned by Master Association;



3. The recreation vehicle and maintenance equipment storage area and Recycle
Center, as marked on M-9, are on adjacent property owned by the City of San Mateo and
the Edgewater Isle Master Association leases the property. Ovvnership, maintenance and
management of buildings, tools, storage area and Recycle Center enclosure is by the
Master Association.

M-l Road System Responsibility
M-2 Bike Path and Levee Access
M-3 Edgewater Isle Parking Plan
M-4 Landscaping Responsibilities of

Associations
M-5 Edgewater Isle Pond Layout
M-6 Edgewater Isle Storm Sewers
M-7 Sewer Main Map Edgewater Isle
M-8 Edgewater Isle Lighting & Fire Hydrants
M-9 Edgewater Isle Trash Buildings Location
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M-8 Part 1 - Edgewater Isle Lighting and Fire Hydrants

o
" *:

-ll­

II

Lights
Focus lights
Dock lights
Fire Hydrants

Ref: Edwater Isle Lighting Plans
Job 8253 EWN LL-1 to LL-4
Job 8401 EWS 11-1 to LL-2
EWSr Housing L-I
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M-8 Part 2 Edgewater Isle Lighting
and Fire Hydrants

~

0 Lights
\li;, * Focus lights

oil- Dock lights
iii Fire Hydrant
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M-9 Edgewater Isle Trash Building Locations

Trash Building Ownership
1-7 - North
8-12 - South
SIll'-2 & SIll'-2 - Senior Apts.
Recycle Center - Master
5,8, 10 & Recycle Center have recycle bins



EDGEWATER ISLE MASTER ASSOCIATION
BOARD OF DIRECTORS

Adopted MAY 2002

Re: Compliance with Civil Code §1368: Request for Documents and Information

WHEREAS, the Association is routinely called upon to provide documents and information to members selling their
homes; and

WHEREAS, the legislature in Civil Code §1368 of the Davis-Stirling Common Interest Development Act has specifically
identified the documents and information which the Association must provide to the seller; and

WHEREAS. Civil Code § 1368 (A full copy of which is attached to this resolution) specifically requires that the Association
provide, within 10 days of the mailing or delivery of a request, the following to an owner:

(1) A copy of the governing documents.

(2) If the governing documents limitoccupancy on the basis of age, a statement addressing this limitation.

(3) A copy of the most recent set of documents given to members pursuant to Civil Code §1365.

(4) A true statement in writing obtained from an authorized representative of the association as to the amount of the
association's current regular and special assessments and fees, as well as any assessments levied upon the owner's
interest in the common interest development that are unpaid on the date of the statement, and any monetary fines or
penalties levied upon the owner's interest and unpaid on the date of the statement.

(5) A copy or a summary of any notice previously sent to the owner pursuant to subdivision (h) of Section 1363 that sets
forth any alleged violation of the governing documents that remains unresolved at the time of the request.

(6) A copy of the preliminary list of defects provided to each member of the association pursuant to Section 1375, unless
the association and the builder SUbsequently enter into a settlement agreement or otherwise resolve the matter and
the association complies with Section 1375.1.

(7) A copy of the latest information provided for in Section 1375.1.

(8) Any change in the association's current regular and special assessments and fees, which have been approved by the
association's board of directors, but have not become due and payable as of the date disclosure is provided pursuant
to this subdivision.

WHEREAS, the Association has no duty to provide documents and information directly to prospective purchasers, their
agents or other non-members; and

WHEREAS, many real estate agents, loan brokers and others in the real estate business utilize forms requesting
<Iocuments and information from the Association which go beyond the documents and information identified in Civil
Code §1368; and

WHEREAS, the Association is aware that other community associations have been subjected to lawsuits based at least in
part on requests for information which go well beyond t.he information and documents required by Section 1368; and

WHEREAS, members are able to inspect copies of accounting books and records, and minutes and may request copies of
specific documents; and

WHEREAS, the Association also periodically produces and distributes a newsletter and other notices to members, and

WHEREAS, the Association has consulted with its legal counsel on the SUbject of statutory disclosures in sales of
residences, and how to respond to requests for documents and information beyond that required by Section 1368, and
desires to adopt a policy which will guide the Association and its management company in processing such requests;

NOW THEREFORE, BE IT RESOLVED THAT: The Association hereby adopts the form entitled "Request and Response
for Documents and Information, Common Interest Developments, Form 147 Cal (09-2001)" published by Professional
PUblishing of San Rafael, as its Civil Code §1368 Disclosure Form, and this form (and only this form) shall be used by
the Association and/or its management company to respond to owner requests for information pursuant to Civil Code
§1368. (A copy of this form is attached to this resolution.) Any updated version may also be used.

BE IT FURTHER RESOLVED THAT:

fhe Association and/or its management company is directed to communicate only with selling members and/or the listing
agents, and not to respond directly to requests for information and documents from prospective purchasers or their
agents.

SIGNED~g.~;1:.e.~ DATED c:jLojo::<




