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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF
EDGEWATER ISLE SOUTH
A Condominium Project

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF EDGEWATER ISLE SOUTH (WDeclaration") is made
this 19th day of NOVEMBER , 1985, by THE ANDEN GROUP,
a california general partnersnip ("Declarant").

ARTICLE I

INTENTION OF DECLARATION

1.1 FACTS: This Declaration is made with refer-
ence to the following facts:

1.1.1 Proper tv Owned ~ Declarant: Declarant
is the owner of all the. real property and Improvements
thereon located in the City of San Mateo, County of San
Mateo, State of California, described as follows:

Lot 1 as shown on the subdivision map
enti tIed "Edgewater Isle Unit No.2,
Phase II W filed for record OG March 25,
1985, in Volume 113 of Maps at Pages 7
and 8 in the Official Records of the
County of San· Mateo, State of
california.

1.1.2 Nature of Project: Declarant intends
to develop the Subject Property and the Additional Property
as a condominium project wi thin the meaning of california
Civil Code Section 1350 (3) and in conformi ty wi th the provi­
sion~ of the california Condominium Act (California Civil
code, Sections 1350-1370, inclusive>. To establish the
Condominium Project, Declarant desires to lmpose on the
Subject Property, and any property annexed thereto, these
mutually beneficial restrictions, easements, assessments and
liens under a comprehensive general plan of improvement and
development for the benefi t of all of the Owners, the Units
and Cormnon Area wi thin the Subject Property and any property
annexed thereto.

1.1.3 Phases of Project: The Subject
Property and the Addi tional Property are intended to be de­
veloped in two (2) or more Phases. The first Phase consists
of the Subject Property. Declarant may but shall have no
obligation to annex all or any portion of the Additional
Property to the SUbject Property. After annexation, the



property annexed shall constitute a part of the Project and
shall be subject to this Declaration.

1.2 :"PPLICABILITY OF RESTRICTIONS: Pursuant to
California Civil Code Section 1355, Declarant hereby de­
clares that the Subject Property and all Improvements there­
on are subject to the provisions of this Declaration. The
Subject Property shall be held, conveyed, hypothecated, en­
cumbered, leased, rented, used, occupied and improved sub­
ject to the covenants, condi tions and restrictions stated in
this Declaration. All such covenants, conditions and re­
strictions are declared to be in furtherance of the plan for
the subdivision, improvement and sale of the Subject
Property as a condominium project. ~ll of the limitations,
easements, uses, obligations, covenants, conditions, and re­
strictions st~ted in this Declaration shall run with the
Subject Property and shall inure to the benefit of and be
binding on all OWners and all other parties having or ac­
quiring any right, title or interest in any part of the
Subject Property. Upon the recordation of a Declaration of
Annexation, the property desc ri bed therein shall be a part
of the Project and shall be subject to this Declaration.
The project is subject to the provisions of (i) the
Enabling Declaration Establishing Master Association
recorded on January 4, 1984, as Document No. 84000928, in
the Official Records of the County (the -Master
Declaration-) and (ii) the Enabling Declaration· Establishing
Master Association· recorded on January 4, 1984, as Document
No. 84000926, in the Official Records of the County (the
·Commercial Declaration-).
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ARTICLE II

DEFINITIONS

Unless the context clearly indicates a
meaning, the terms used in this Declaration, the
Plan and any grant deed to a Condominium shall
meanings specified in this Article.

different
Map, the
have the

2.1 ADDITIONAL CHARGES: The term ·Additional
Charges • shall mean costs, fees ~ charges and expendi tures,
including without limitation, attorneys' fees, late charges,
interest and recording and filing fees actually incurred by
the Association in collecting and/or enforcing payment of
assessments, fines and/or penalties.

2.2 ADDITIONAL PROPERTY: The term -Additional
Property· shall mean Lots 2 and 3 as shown on the Map and
all Lmprovements situated on such real property.

2 .3 ARTICLES: The term "Articles" shall mean the
Articles of Incorporation of EDGEWATER ISLE SOOTH OWNERS'
ASSOCIATION, which are or shall be filed in the Office of
the secretary of Stace of the State of california.

2.4 ASSOCIATION: The
mean EDGEWATER ISLE SOUTH
successors and assigns, a
corporation incorporated under
california.

term :"Association" shall
OWNERS' ASSOCIATION, its
nonprofit mutual benefit
the laws of the state of

2 • 5 BOARD: The term .. Board" shall mean the Board
of Directors of the Association.

2.6 BYLAWS: The term "Bylaws" shall mean the
Bylaws of the Association and any amendments thereto.

2.7 CITY: The term ·City" shall mean the City of
San Mateo, County of San Mateo, State of california.

2.8 COMMON AREA: The term ftCommon Area" shall
mean all of the Subject Property, Improvements and airspace
which are not expressly made a part of any Unit. The term
"Common Area" shall also mean those portions of the
Addi tional Property descr ibed as Common Area in the
Declaration of Annexation for a particular Phase. CoItUl\on
Area shall include all Improvements situated within Common
Area including without limitation all portions of utility
systems which are not dedicated to the public and/or which
are not accepted for maintenance by the public.

UTTLE Ie SArc.tTO
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2.9 CONDOMINIUM: The
mean an estate in real property
interest in common in a portion
in teres tin a Uni t and easemen ts
as provided in this Declaration.

term "Condominium" shall
cons i s ti ng of an undi vided
of the Common Area, a fee
in poctions of the Project

2.10 COUNTY: The term "County" shall mean the
County of San Mateo, State of California.

2.11 OEX:LARANT: The term "Declarant" shall mean
The Anden Group, a· California general partner~hip. The term
"Declarant" shall also mean successors l.n interest of
Declarant, if (i) such successoc(s) in interest acquires all
or any portion of Declarant's interest in the Subject
Property and/or the A1di tional Property for the purposes of
development and/or sale, and (ii) a certificat:e, signed by
Declarant, has been recorded in the County in which the
successor(s) in interest assumes the rights and duties of
Declarant to the portion of the Subject Property and/or the
Addi tional Property so acqui red. There may be more than one
Declarant.

2.13 DECLARATION OF ANNEXATION: The term
"Declaration of Annexation" shall mean any instrument
recorded in the County which annexes all or a portion of the
Addi tional Property or any other pro~erty to the Project by
imposing the provisions of this Declaration upon such
property.

2.12 DECLARATION:
mean this Declaration
Restrictions of Edgewater
hereto.

The term "Declaration" shall
of Covenants, Conditions and
Isle South and any amendments

2.14 ELIGIBLE HOLDER: The term "Eligi ble Holder"
shall mean any Insti tutional Mortgagee who has delivered a
written notice to the Association containing its name,
address and the number or address of the Condomini um
encumbered by the Mortgage and reques ti ng tha t the
~ssociation deli ver wri tten notice to it of any or all of
the events specified in Section 9.5.

2.15 FIRST MORTGAGE: The term "First Mortgage"
shall mean a Mortgage which has priori ty under the recording
statutes of the State of California over all other Mortgages
encumbering a specific Condominium.

2.16 FIRST MORTGAGEE: The term "First Mortgagee"
shall mean the Mortgagee of a First Mortgage.

JTTLE Ie SAP\1TO
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2.17 IMPROVEMENTS: The term "Improvements" shall
mean buildings, facilities, str~ets, driveways, fences,
walls and other structures and all landscaping constructed
or to be constructed upon property subject to this
Declaration.

2.18 INSTITUTIONAL MORTGAGEE: The term
WInstitutional Mortgagee" shall mean a First Mortgagee which
is (i) a bank, savings and loan association, insurance or
mortgage company or other entity or institution chartered
under or regulated by any federal and/or state law; (ii) an
insurer or governmental guarantor of a First Mortgage
including without limitation the Federal Housing Authority
and the Veteran I S Administration; (iii) the State of
Califor~i~; or (iv) Declarant.

2.19 INVITEE: The term "Invitee" shall mean any
person .~ose presence within the Project is approved by or
is at the request of a particular ~ner, including, but not
limited to, lessees, tenants, and the family, guests,
employees, licensees or invitees of OWners, tenants or
lessees.

2.20 MANAGER: The term "Manager" shall mean the
person or entity appointed or hired to manage and operate
the Pro ject .

2.21 MAP: The term "Map" shall mean the
subdivisionmap entitled "Edgewater Isle Unit No. 2 Phase
II· recorded on March 25, 1985, in Volume 113 of Maps at
Pages 7 and 8 in the Official Records of the County. The
term "¥~p" shall also mean any recorded subdivision map
described in a Declaration of Annexation.

2 .22 MEMBER:
~ner.

The term "Member" shall mean an

2.23 MORTGAGE: The term RMortgage" shall mean any
dUly recorded mortgage or deed of trust encumbering a
Condominium.

2.24 MORTGAGEE: The term "Mortgagee" shall mean a
Mortgagee under a Mortgage as well as a beneficiary under a
deed of trust.

2.25 NOTICE AND HEARING: The term "Notice and
Hearing W shall mean the procedure which gives an OWner
notice of an alleged violation of the project Documents and
the opportunity for a hearing before the Board.

!.lTTLE .; SAPUTO
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2.26 OWNER: The term "Owner" shall mean the
holder of record fee title to a Condominium, including
Declarant as to each Condominium owned by Declarant. If
more than one person owns a single Condominium, the term
"Owner" shall mean all owners of that Condominium. The term
·Owner" shall also mean a contract purchaser (vendee) under
an installment land contract but shall exclude any person
having an interest in a Condomini urn merely as securi ty for
performance of an obligation.

2.27 PARKING AREA: The term "Parking
mean each Parking Space and all uncovered
wherever located within the Project. The
Area" does not include Garages.

Area" shall
open ~arking

term ·Parking

2.28 PHASE: The term "Phase" shall mean Common
Area and two or moce Gnits which will simultaneously be made
subject to the provisions of this Declaration either by
recording this Declaration or by recording a Declaration of
Annexation.

2.29 PLAN: The term "Plan" shall mean that
certain condominium plan prepared in accordance with Section
1351 of 'f'"")~the California Civil Code and recorded on
IJtJl/ 27 /'1, 198.2', in Volume - of Maps at Page -
et seq. as Series No. 1>5\:lJq;lo i~ the Official Records
of the County. The term "Plan" shall also mean any recorded
condominium plan described in a Declaration of Annexation.

2.30 PROJ~T: The term "Project" shall mean the
Subject Property and any property described in a Declaration
or Annexation.

2.31 PROJEX:T DOCUMENTS:
Documents" shall mean the Articles,
and the Rules.

The
Bylaws,

term "project
this Declaration

2.32 PUBLIC REPORT: The term "Public Report R

shall mean a Final Subdi vision Public Report issued by the
Department of Real Estate of the State of California for a
Phase of the Project.

2.33 RESTRICTED COMMON AREA: The term
Ccrnmon Area" shall mean those--pQrtions of the
which are shown on the Plan and defined below.
"Restricted Conunon Area R shall also mean those
the Common A.rea assigned by the Association to
exclusive use of a particular Owner.

" Restricted
Common Area

The term
portions of

and for the

:T'TLE k SAPUTO.......,..,.~ _. 2.4 03/20/85 /~



(a) Deck: The t.erm .. DeCK" shall mean each
portion of the C~n Area 'which i5 shown on the Plan as an
~ nai vidually numbered s?ace des iqna ted ',of i th ~he letter "D".
:'he perimeter boundaries of each D.2ck are to t.he interior
unfinished surfaces of the fences and/or railings and to the
~xterior finished surfaces of any Common ,;rea walls
enclosing the Deck. The vertical boundaries of each Deck
are to the interior unfinished surface o~ the floor and to a
plane extended from the ceiling of the Uni t which adjoins
the Deck. The approximate dimensions of each Deck are shown
on the Plan. Each Deck includes the airsoace encomoassed
within the boundaries. --

(b) Garaae: The term "Garage" shall mean
each portion of the Common Area '..;hich is shown on the Plan
as an individually numbered space designated with the letter
"G". The perimeter and vertical boundaries of each Garage
are to the interior unfinished surfaces of ~he doors, walls,
floor and ceiling. The approximate dimensions of each
Garage are shown on the Plan. Each Garage includes the
airspace encompassed within its boundaries.

(c) Parkina Soace: The term "Parking Space"
shall ~ean each portion of the Common Area which is shown on
the Plan as an indi vidually numbered space designated wi th
the letters "PS·. The vertical boundaEies of each Parking
Space are to the interior finished surface of the ground and
to a horizontal plane seven (7) feet above the finished
:loor. The perimeter boundaries of each Parking Space
consist of the vertical planes extended :rom the floor to
the ceiling along - the dimension lines shown on the ?lan.
:'he approximate dimensions of each Parking S;:>ace are shown
on the Plan. Each Parking Space includes the airspace
encompassed within the boundaries.

(d) Patio: The term "Patio" shall mean each
portion of the Common Area which is shown on the. Plan as an
indi vidually numbered space des ignated wi th the letter • P" .
The perimeter boundaries of each Patio are to the interior
unfinished surfaces of the fences and/or railings and to the
exterior finished surface of any Common Area walls enclosing
the Patio. The vertical boundaries of each Patio are to the
surface of the ground and a horizontal plane extended from
the ceiling of the Unit which adjoins the Patio. The
approximate dimens ions of each Patio are shown on the Plan.
Each Patio includes the airspace encompassed within the
boundar ies and so much of the area benea th the surface of
the earth that is necessary for the cultivating, landscaping
and drainage of the Patio.

~ I: SAPUTO
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mean the rules
architectural

2.34 RULES: The cerm "Rules~ shall
adopted by the Association, including'
~uidelines, restrictions and procedures.

;: .35 SUBJECT
?ro~erty" shall mean
:~rovements thereon.

PROPERTY:
Lot l. as

The
shown on

term
the Map

"Subject
and all

2.36 UNIT: The term "Unit- shall mean that
portioo of the Project which is shown on the Plan as an
individually numbered space bounded by and contained within
the interior unfinished surfaces of the perimeter walls,
floors, ceilings, windows, window frames, doors, door frames
and trim. Each Unit includes the airspace encompassed by
its boundaries but does not include load bearing walls
except for the finished surfaces thereof. The airspace
wi thin bay windows and fireplaces or fireboxes are included
within the Unit as are utility systems and components
:hereof, and fixtures and appliances which are located
wholly within the boundaries of a Unit or which service only
that unit. Chimneys, flues, soffits and exposed beams in
ceilings and areas within dropped ceilings are not part of a
Unit.. Each Unit includes both the portions of the building
so described and the airspace so encompassed. The
approximate dimens ions of each Uni t are shown on the Plan;
however, the existing physical bounda~ies of a Unit as
originally constructed or as reconstructed in accordance
with the original construction shall be conclusively
presumed to be its boundaries.

10/01/85
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ARTICLE III

OWNERSHIP AND EAS EMENTS

Title to each Unit in the
fee to an Owner. I f more than

an undiVided interest in the
entities shall constitute one

3.2 OWNERSHIP OF UNITS:
?roject shall be conveyed in
one person and/or en ti ty owns
same Uni t, such persons and/or
Owner.

3.1 NON-SEVERABILITY: The interests ~n the Common
.;rea or any Phase cannot be changed after the conveyance of
':he :irst Condominium 1n that £?articular Phase. The undi­
";ided i::terests in the Common Area, the fee ti tle to the
respective Units conveyed therewith and the easements
a9purtenant thereto shall not be separated or separately
conveyed. Each undivided interest in the Common Area and
each easement appurtenant to the Oni t shall be deemed to be
conveyed or encumbered wi th the respecti ve Uni t even though
the description in the grant deed or other instrument of
conveyance or encL:mhrance may refer only to the Unit. The
ownership interests in the Common Area and Units described
in this Artic le are subjec t to the easemen ts g ranted and
r-eserved in this Declaration. Each of t.he easements
:-eserved or granted herein shall be established upon the
:-ecordation of t.his Declaration and shall be covenants
running wi th the land for the use and benefi t of the Owners
and their Condominiums superior to all other encumbrances
applied against or in favor of any portion of the Project.

3.3 OWNERSHIP OF CO~~ON AREA: Each Owner of a
Uni t si tuated wi thi n a Common Area lot shall be conveyed an
tlndivided interest in that Cornmon Area lot as a tenant-in­
common with the other Owners of Units situated in that
Common Area lot. The tenancy-in-common interest of each
Owner shall be determined by a fraction, the numerator of
which is one (1) and the denominator of which is the total
number of Units contained within that particular Conunon
Area lot. As to the initial Phase of the project, each
Owner of a Unit situated on Lot 1 shall own an equal
undivided one-thirty-fifth (1/35th) tenancy in common
interest in Lot 1. The specific interests in the Common
Area of a subsequent Phase to be conveyed to the (fiIners
'..;ithin that Phase shall be specified in the Declaration of
Annexation for that particular Phase.

3.4 EASEMENTS: Individual grant
Condominiu..ns may, but shall not be required
the easements specified in this Article.

deeds
to, set

to
forth

:-..E It SAPUTO
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3.4.1 Easements On~: The Common
Units aee subject to the easements and eights of
on the Map.

Area and
·.,,;ay shown

3.4.2 Easements Por Common Area: There is re­
served and geanted to each Gni t, as dominant tenement, over
and across the Common Area (excluding Restricted Common
Aeea), as servient tenement, a non-exclusive appurtenant
easement for ingress, egress, use and enjoyment of the
Common Area. Every Owner shall have a non-exclusive right
and easement of use and enjoyment in and to the Common Area
which shall be appurtenant to and shall pass wi th the ti tle
~o ev~ry Condominium, subject to the following provisions:

(a) The right of th~ Board, after
and Hearing, to suspend an Ow'ner' s right to use any
ational facilities: and

Notice
recre-

(b) The right of the Association to ded­
icate and/or grant easements over all or any portion of the
Common Area.

3.4.3 Restricted Common Area: There are re-
served and granted to each Uni t and each Owner of a Unit ex­
clusive appurtenant easements for the use, possession and
enjoyment of the Deck, Patio, Garage and/or Parking Space
designated on the Plan which bear· the numbers that
correspond to that of the Unit and of the building in which
the (Jait is situated. All easements to Restricted Common
Area are subject, however, to the right of the Association
to enter in and upon Restricted Common Area for the purpose
of maintaininq and repairing Restricted Common Area and for
enforcing the terms of this Declaration.

3.4.4 Utilities: There are reserved and
granted for the benefit of each Unit, as dominant tenement,
over, under, across and through the Project (including the
Cot'UIlon Area and each other Uni t, jointly), as the servient
tenement, non-exclusive easements for utility services.

3.4.5 Encroachment: There are reserved and
granted for the benefi t of each Uni t, as dominant tenement,
over, under and across each other Uni t and the Common Area,
as servient tenements, and for the benefit of the Common
Area, as dominant tenement, over, under and across each
Uni t, as servient tenement, non-exclusi ve easements for en­
croachment, support, occupancy and use of such portions of
Uni ts and/or Common Area as shall be encroached upon, used
and occupied by the dominant tenement as a result of any
original construction design, accretion, erosion, addition,
deterioration, decay, errors in original construction, move-
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rnent, settlement, shifting or subsidence of any building or
structure oe any portion thereof, or any other cause. In
the event any portion of the Project is partially or totally
destroyed, the encroachment easement shall exist. for any re­
placement structure which is rebuilt pursuant to the orig­
i.nal construction design. The easement ror maintenance of
the encroaching Improvement shall exist for as long as the
encroachment exists; provided, however, that no valid ease­
ment Eor encroachment shall be created due to the willful
mi sconduct of the Associa tion or any Owner. Any easement
for encroachment may but need not be cured by repair or res­
toraticn of the structure.

3.4.6 Supoort, ~aintenance and Repair: There
is hereby reserved and granted a non-exclusi ve easement ap­
purtenant to the Common Area and to all other Uni ts, as dom­
inant tenements, through each Uni t and the Common Area, as
servient tenements, Eor the support, maintenance and repair
of the Common Area and all Units.

3.4. 7 Easement to Declarant For Adjoining
Prooerty: Declarant shall have, and hereby expressly re­
serves, an easement over and across the Common Area, as
servient tenement, for the purposes of reasonable ingress to
and egress from, over and across the Project, including pri­
vate eoads and pathways, to the Additional Property until
all of the Additional Property is annexed to the project.

3.4.8 Annexation of Additional Prooertv:
Upon the recordation of a Declaration of Annexation, the
Uni ts and the Owners of Uni ts in the annexed Phase shall
have all of the easements specified in this Article and the
Uni ts and the Owners of Oni ts in the Project prior to the
annexation shall have all of the easements specified in this
Article as though the annexed Phase «ere ini tially 9art of
the P roj ect.

3.4.9 Additional Easements: Notwithstanding
anything expressed or implied to the contrary, this
Declaration shall be subject to all easements granted by
Declarant foe the installation and maintenance of utilities
and drainage facili ties necessary for the development of the
? roject.

3.4.10 Association's Easements: There are
hereby reserved to the Association and its duly authori zed
agents and representatives such easements as are necessary
to perform the duties and obligations of the Association set
forth in the Project Documents, including wi thout limi tation
and subject to Section 5.8, the right to enter upon Common
Area, Restricted Common Area and Units.
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3.4.11. E:asement t.o ·-:;·~vernmental Entities:
:'::e=e :.s hereby =eserved ~nd :;=anc.ed ._ non-exclus.1.ve
easemen t over ~he Common Area :0 ~ll 'jovernmental and
"~uasi-governmental enti ties, agencies and '.ltili ties and
~~el r agents Eor the purposes of ~erforming their duties
~ithin the Project.

3.4.12 Public Access Easement: Declarant
dedicated a public access easement along the banks of
waterways lying within or adjacent t.o the Project.
Master Declaration (defined in Section 1.2 of
Declaration) sets forth certain provisions regaralng
continued maintenance of the public access areas.

3.5 JUDICI;L PARTITION:

has
the
The

this
the

3.5.1 Waiver of ?artiO:i.o!1: .:::xce:Jc as provid-
ed in california Civil Code Section 1.354, there shall be no
judicial parti tion of the Project or of any part thereof.
Each Owner, and each successor of each Owner, specifically
wai yes and abandons all rights, interests and causes of ac­
tion for judicial parti tion of the tenancy-in-conunon owner­
ship of the Cornman Area. Each Owner agrees that no action
for judicial partition of the Project shall be instituted,
prosecuted or reduced to judgment, except in compliance wi th
California Civil Code Section 1354. If a Condominium is
owned by two or more Owners as tenants-i n-common, as joint
tenants or as community property, nothing contained in this
Section shall be deemed to prevent a judicial parti tion be­
:~een the co-Owners of a single Condominium.

3.5.2 Power of Attornev: If chere is judi-
cial partition of the Project pursuant to California Civil
Code Section 1354 or this Declaration, each O·..-'ner, for him­
self and his successors and assigns, hereby grants to the
Association an irrevocable power of attorney to sell the en­
ti re Project for the benefi t of all of the Ow'ners. The pow­
e= of sale shall be exercised in accordance wi th california
Civil Code Section 1355(b}(9}.
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;'.RTICLE IV

~SES ~~D ~2STRIC~~QNS

4.1 USE AND (XCUPANCY OF UNITS: =:ach uni t sha 1
=~ usea sOJ..ely for resldent.ial purposes. No other use s
allowed except as specifically permitted by local ordinance.
No Unit shall be permanently occupied by any r.'~re than two
(2) persons per bedroom. No Owner may permi t or cause any­
thing to be done or kept upon, in or about his Uni t which
wight obstruct or interfere with t.he rights of other Owners
or which would be noxious, harmful or unreasonably offensiv~

t.o other Owners. Each Owner shall comply with all of the
=equirements of all governmental authori t.ies, federal, state
or local, and all laws, ordin~nces, rules and regulations
a~plicable to his Condomini~~.

4.2 RENTAL OF UNITS: An Owner shall De entitled
~o ~en~ or ~ease his Condomlni~, ~::

4.2.1 There is a written rental or lease agree­
ment specifying that (i) the tenant shall be subject to all
provisions of the Project Documents and (ii) a failure to
comply 'with any provision of the Project Documents shall
constitute a default under the agreement;

4.2.2 The
less than t~irty (30)

per iod of
days;

the rental or lease is not

4.2.3 The Owner gives notice of the tenancy
the Board and has otherwise complied '..;i th the terms of
?roject Documents; and

to
t~e

4.2.4 The Owner Gives each tenant a copy or t~e

?roject Documents.

4.3 ANIMALS: Subject at all· times to all
applicable ordinances of the Ci ty of San Mateo, no animals,
reptiles, insects or birds of any kind shall be raised,
bred, or kept in any ani t or on any portion of the Project
except tor a reasonable number of small caged animals, birds
and/or : ish and/or not more than one (1) dog or ca t. No
animal ~ay be kept, bred or maintai ned for any commercial
purposes, and all animals nust be kept under reasonable
control at all times.

No pet weighing more than twenty {20> pounds shall be
kept within the Project. Notwithstanding the foregoing, no
pet may be kept on the property which is obnoxious or
annoYlng to other unit owners. No pet shall be allowed in
the Common Area except as may be permitted by the Rules. No
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cog shall enter the Common Area exc~pt whlle on a leash
~hicn is h~ld by a person capable of controlling It.

After ~aK~ng a reasonable at.tempt to notl:Y the Owner,
:he ~ssoclation or any owner may cause any ~nleashed dog
:ound ',.;i thin the Common Area to be removed by the
;'.ssoclation or any Owner to a pound or animal shelter under
the Jurlsolctlon ot the City ot San Mateo, County of San
Hateo, by calling the appropriate authorities, whereupon the
owner may, upon payment of all expenses connected therewith,
=epossess the dog. Owners shall prevent their pet from
soiling all portions ot the Common Area and shall promptly
clean up any mess lef t by thei r pet. Owners shall be fully
=esponsible for any damag~ caused by their pet.

4.4 USE OF COMMON AREA: All use of CC&1U11on Area is
subJect to the Rules. There shall be no use of the Common
Area except by Owners and thelr Inv~tees. All persons re­
siding within the' ProJect may enJoy the use at all facil-
i ties in the Common Area as long as they abide by the terms
of the Project Documents. There shall be no obstruction of
any part of the Common Area. Nothing shall be stored or
kept: in the Common Area (excluding Restricted Coaunon Area) Q)

·"",·ithout the prior consent of the Board. No alterations or en
additions to Common Area shall be permitted without the ~

approval of the Board. Nothing shall be done or kept in the ~
Common Area which will increase the rat::e of insurance on the CD
Common Area wi thout the prior consent of the Board. No N
Owner shall perrni t anything to be done or kept in the Common ~
Area or any other par t of the Pro ject which migh t result in
the cancellation of insurance on any Unit or any part of the
Common Area, which would interfere with rights of other
Qwners, which would be noxious, harmful or unreasonably
offensive to other Owners or which would be in violation of
any governmental statute, ordinance, rule or regulation. No
waste shall be committed in the Common Area. Access to
roofs shall be restricted to persons authorlzed by the
Board.

4.5 PERMITTED VEHICLES: The persons residing
·...;ithin a Unit 10 the ProJect are permitted collectively to
9ark in the Project only those vehicles that can be
acco~~dated in the Garage of the Unit and the Unit's
assigned Parking Space, if any. No boat, trailer, camper,
motor home, house car, truck (other than a standard size
?ickup truck or standard size van), commercial vehicle,
moblle horne, other recreational vehicle or any di lapidated
or lnoperable vehicle shall be parked or stored in any
?arklng Area. Commercial vehicles shall not include sedans
or standard size vans and pickup trucks which are used both
for business and personal use, provided that any signs or
markings of a commercial nature on such vehicles shall be
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t1nobtrusive and inoffenslve as determined by t.he Board. No
no i s y 0 r s mok y ve hi c Iesand ~ 0 un I ice nsed <:e h i c 1e s s ha11 be
c?erated within the Project.

4.6 ?ARKING: Parking shall be limi ted or
~rohibited on private streets uaon which emergency vehicle
access easements have ::-een dedicated to t.he City to insure
access. Signs which comply with applicable codes of the
City giving notice of the restriction, together with
appropriate street markings, shall be posted and maintained
in place. Vehicles shall not be parked anywhere in the
Project except wholly within Garages and Parking Areas and
i.n compliance with the provisions of this Declaration. All
Parking Areas shall be used solely for the parking and
~to:.. a.ge of vehicles as permi tted pursuant to Section 4.5.
Garag~ doors shall remain closed, except when the Garage is
in use. No Garage shall ~ used so as to prevent the
parking of the maximum number of vehicles for which the
Garage was designed. With t:.he exception or Garages, no part
of the Common Area shall be used for repair, construction or
reconstruction of any vehicle, boat or any other item or
thing except in an emergency. No resident in the Project
shall park in any Parking Area designated as "guest
parking". Each Owner shall also comply wi th the rules and
~egulations of the Master Declaration regarding parking of
recreational vehicles. Twenty-rour (ZA) hours after notice
has been personally deli vered to the Owner or placed on the
windshield of a vehicle or seventy-two (72) hours after
notice has been mailed to. the address of the registered
owner of a vehicle parked, stored or maintained wi thin the
Pr-oject, or- without noc.ice _"- the \."ehicle is parked in an
emergency access easement, the owner shall be deemed to have
consented to the removal of. the vehicle from the Project.
The Association, its agents, employ~es, the City or any
Owner shall have the authority to cause the vehicle to be
towed away and stored, as long as the applicable provisions
of the City Municipal Code and the California Vehicle Code
ha \'~ been complied wi th. The Assoc ia tion shall post
appropriate signs setting forth the requlr-ed notice under
the then applicable City Municipal Code r-egarding the towing
of unauthorized vehicles. Charges for such towing and
storage shall be paid ei ther by the owner of such vehicle or
by the Owner responsible for the presence of such vehicle.
In addition, the City may issue a citation to any vehicle
par~ed in violation of this Declaration.

4.7 SIGNS: All signs displayed in the project
shall be attractive and compatible with the design of the
ProJect and shall comply with all applicable local or­
dinances. The only signs of any kind which may be displayed
to the public view on or fr-om any Uni t or the Common Area in
the Pr-oject shall be as follows:
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4.7.1 One (1) sign not to exceed three
feet may be placed wi thin the window of a Uni t
~~e Condominium for sale or rent;

(3) square
advertising

4.7.2 Signs :-:lay be
Common Area or unsold Units, as
advertising Condominiums owned
rent;

displayed by Declarant on
Declarant deems appropriate,
by Declarant for sale or

4.7.3 Appropriate signs may be displayed by the
Association to identify the Project;

~.7.4

by the Board
Declaration may
Soard; and

Other signs,
or 5P(\(; if ied

be posted in

posters and notices approved
in the Rules or in this
locations designated by the

4.7.5 Signs required by legal proceedings may be
displayed.

4.8 STORAGE OF WASTE MATERIALS: All garbage,
trash and accumulated waste material shall be placed in ap­
propriate covered trash containers. No ext.erior indi~idual

trash containers or receptacles shall be permitted unless
garbage pickup service is billed directly to individual
Condominiums. In that event, the cont.ainers may be placed
on Common Area only on the weekday that pick-up is to occur.

4.9 l-.NTENNAS: Except for those erected or con-
structed by Declarant or installed by a licensed public or
quasi-public utility or cable franchise with the approval of
:'he Board, no outside television antenna, aerial or radio
:'ower shall be erected, constructed or placed on any Common
Area.

4.10 INVITEES: Each Owner shall be responsible for
compliance with the provisions of the Project Documents by
his Invitees. An Owner shall promptly pay any Reimbursement
A.ssessment l~vied and/or any fine or penalty imposed against
such Owner for violations committed by his Invitee.

4.11 RESTRICTION ON BUSINESS: No business of any
kind shall be established, maintained, operated, permitted
or constructed in any portion of the Project, except the
business of Declarant in completing the development and sale
of the Condominiums in the Project and except as may be per­
mitted by local ordinance.

4.12 WINDOW COVERINGS: All drapes, window shades
or other ·.. indow coverings installed in the windows of Units
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which are
wi th the
covering
Rules Clay
coverings
close of
ot.herwise.

visible from the exterior of the Unit shall comply
Rules, if applicable. Any drapes or other window
~nstalled in compliance with the Architectural
:-emain for the useful life thereof. All window
shall be installed wi thi n ninety ( 90) days after
escrow for the Unit, unless the Rules provide

4.13 BUILDING IDENTIFICATION: All street addresses
shall be clearly visible from the street. Numerals shall be
a minimum of four (4) inches in height. All Units not
facing upon a street shall be identified in a manner
acceptable to the Police Chief and Fire Chief of the City.

01-/
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ARTICLE V

~~INTENANCE, REPAIR AND RECONSTRUCTION OF IMPROVEMENTS

5.1 MAINTENANCE OF COMMON AREA: The Association
shall be responsible for maintenance, repair, replacement,
paincing and upkeep of Common Area (excluding Restricted
Common Area). The Association shall keep the Common Area
and Improvements thereon in good condition and repair,
provide for all necessary services and cause all acts to be
done which may be necessary or proper to assure the
maintenance of the Common Area in first class condition.

-5.1.1 Fire aydrants and Emeraency Vehicle Acces_~

R.oadwavs: At all times, the Association shall insure thc.:.~

every fire hydrant situated within the Project shall be
accessible to fire department equipment by way of the
emergency vehicle access roadways. The emergency vehicle
access roadways shall ~e extended to within one hundred
f i f t Y ( ISO) fee t 0 fall po r t ions 0 f the exterio r wa11s 0 f
the first story of any building within the Project. Upon
request, the Association shall dedicate to the City an
easement for such emergency access. Such emergency vehicle
access roadways shall have all-weather driving surfaces
capable of supporting a vehicle-laden weight of 37,000
pounds, be not less than twenty (20):. feet in unobstructed
width, have an outside turning radius of not less than forty
(40) feet and an inside turning radius of not more than
eighteen (18) feet, and haye a minimum of thirteen and
one-half (13!) feet of vertical clearance. At all times,
the Association shall maintain the emergency vehicle access
roadways free of obstructions for a width of twenty (20)
:~et along its entire length and the Association shall
prohibit parking or obstructing of the emergency vehicle
access roadways. Any barricades, fences, and/or gates to be
installed across an emergency vehicle access roadway shall
require the prior approval of the Fire Department of the
City.

5.1.2 Levee: The Association shall adopt
rules and regulations for the use of the levee adjacent to
the Project and shall coordinate their enforcement 'olli th the
Edgewater Isle Master Association and with the City. The
Master Declaration (defined in Section 1.2) sets forth rules
and regulations with regard to public access along the
levee.

5.1.3 Fire Protection: The Association (if
this is not undertaken by the Master Association) shall be
responsible for assuring that private fire hydrants, valves,
markers and mains shall be maintained in an operable
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condition at all times. Annual tests of the system shall be
conducted by qualified persons approved by the Fire Chief of
:he City. A wri tten record of the tests shall be maintained
and made available to the Pire Chief. The Association shall
reimburse the City for all costs the City may incur in the
~aintenance of the fire hydrant system within the Project.

5.2 ALTERATIONS
RESTRICTED COMMON AREA):

TO COMMON AREA (EXCLUDING

5.2.1 Approval: Only the Board shall
construct, reconstruct, refinish or alter any improvement
situated upon the Common Area (excluding Res tr icted Cormnon
Area). A proposal for any construction of or alteration,
maintenance or repair to an Improvement may be made at any
meeting. A proposal may be adopted by the Board, subject to
the limitations contained in the Bylaws and subject to
obtaining all approvals and permits required by City
ordinance.

5.2.2 Funding: Expenditures for alterations,
maintenance or repairs to an existing capital Improvement
for which a reserve has been collected shall be made from
the Reserve Account. The Board may levy a Special
Assessment to fund any construction, al teration, repair or
maintenance of an Improvement for which: no reserve has been
collected or if the Reserve Account is insuff icient to cover
the cost of the proposed Improvement.

5.3 MAINTENANCE OF uNITS: Each Owner shall keep
the interior of his Unit, including all fixtures,
appliances, appurtenances and fireplaces, if any, in good
repair and condition. Each Owner shall have the sole
responsibility and the exclusive right, at his sole cost and
expense, to: (i> maintain, repair, paint, paper, panel,
plaster, tile and finish the interior surfaces of the
ceilings, floors and the walls of his Unit; (ii) repair,
paint, finish, alter, substitute, add or remove any fixtures
and utility connections attached to ceilings, floor or
walls, including, without limitation, fireplaces, toilets,
showers, bathtubs, sinks, kitchen appliances, lighting and
plumbing fixtures, telephone facilities, doors and windows
.. i thin the Unit; (iii) maintain and clean the interiors and
exter iors of any skylights, windows and other; glass surfaces
of his Onit; and (iv) maintain, repair and replace doors and
screens covering doors and windows of his Unit and all
hardware and locks.

5.4 ALTERATIONS TO UNITS: Owners may alter or
remodel the interiors of their Units, including Common Area
physically contained within the Unit (excluding load bearing
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walls), if the alterations do not impair the structural
integrity of the Unit or of the building containing the Unit
and if the Owner com~lies with all laws and ordinances
=egarding alterations and remodeling and obtains all
approvals and permits required by City ordinance. No
al teration of the floor coverings of the Uni t may be made
'''''hich will result in an increase in sound transmission into
any other Uni t. Only soft-cover floors may be installed on
floor levels located above and adjacent to any other Uni t,
except for replacement of any hard coverings in kitchen,
bath or other areas where such hard coverings were
originally installed by Declarant.

5.5 MAINTENANCE AND REPAIR OF RESTRICTED COMMON
AREA: The responsibility for maintaining and repairing
Restricted Common Area shall be as follows:

5.5.1 Association's Resoonsibilities: The
Association shall paint and provide structural repair and
replacement of the exterior surfaces of Garages and any
fences and/or railings enclosing Decks and Patios. The
Association shall paint, repair and provide general cleaning
and maintenance of Parking Areas.

5.5.2 Owner's Responsibilities: Each Owner
shall maintain, repair and otherwise care for the interior
surfaces and all Improvements located w·i thin a Deck, Patio,
and/br Garage at the oWner I s sole expense. Mechanical and
electrical equipment and hardware, if any, for opening and
closing Garage doors shall' be maintained, repaired and
replaced by the owner using the Garage.

5 .6 ALTERATIONS TO RESTRICTED COMMON AREA: Any
proposals for alterations, additions or other Improvements
to Restricted Common Area shall be submitted in writing to
the Board by the OWner proposing the al teration, addi tion or
Improvement. The Board shall act on such proposals in
accordance with any applicable prov~s~ons of the Rules.
Unless otherwise agreed to by fifty-one percent (51%) of the
total voting, power of the Association, the cost of an
alteration or addition to Restricted Common Area shall be
paid by the OWner who has obtained the approval. Any such
approval is subject to obtaining all approvals and permi ts
required by City ordinance.

5.7 LANDSCAPING: All landscaping in the Project
shall be maintained and cared for in a manner cons istent
with the standards of design and quality as originally
established by Declarant and in a condi tion comparable to
that of other first class residential subdivisions in the
City. Specific restrictions on landscaping may be
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established in the Rules. All landscaping shall be
maintained in a neat and orderly condition. Any weeds or
diseased or dead lawn, trees, ground cover or shrubbery
shall be removed and replaced. All lawn areas shall be
neatly mowed and trees and shrubs shall be neatly trimmed.

5.7.1 Common Area: The Association shall be
responsible for all landscaping located on Common Area,
excluding Restr icted Common Area. The Assoc iation is also
responsible for maintaining the landscaping on the median
island of the private entrance/exit roadway at the
intersection of the Project boundary and Mariner's Island
Boulev~rd. Such landscaping shall be maintained at a low
height to achieve good motorist sight lines of traffic on
Mariner's Island Boulevard approaching the intersection.

5 . 7 .2 Res tr i cted Common Area: Each OWner
shall be responsible for all landscaping located within his
Patio and/or Deck. If landscaping within Patios is not
installed by Declarant, each o.mer shall install, plant and
complete permanent landscaping wi thin his Patio wi thin six
(6) months after the close of escrow for the sale of the
Condominium to the OWner.

5.8 RIGHT OF MAINTENANCE AND ENTRY BY
ASSOCIATION: If an Owner fails to perform maintenance
and/or repair which he is obligated to:' perform pursuant to
this Declaration, and if the Board determines, after Notice
and Hearing given pursuant to the provisions of the Bylaws,
that such maintenance and/or' repair is necessary to preserve
the attractiveness, quality, nature and/or value of the
Project, the Board may perform such maintenance and/or
repair. The costs of such maintenance and/or repair shall
be charged to the Owner of the Condominium as a
Reimbursement Assessment. In order to effectuate the
provisions of Sections 5 .3 through this Section :>. ts,
inclusive, the Board may enter any Unit or Restricted Common
Area whenever entry is necessary in connection with the
performance of any maintenance or construction which the
Board is authori zed to undertake. Entry shall be made wi th
as li ttle inconvenience to an Owner as practicable and only
after reasonable advance written notice of not less than
twenty-four (24). hours, except in emergency situations.

5.9 DAMAGE AND DESTRUCTION: The term "restore"
shall mean repairing, rebuilding or reconstructing damaged
Common Area to substantially the same condition in which it
existed prior to fire or other casualty damage, with each
Improvement, to the extent possible, having the same
vertical and hor i zontal boundar ies, appearance and location
as before. If fire or other casualty damage extends to any
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Common Area which is so insured, ~he Association shall
proceed with the filing and adjustment of all claims arising
under the existing :'nsu::-ance ?olic ies . The insurance
;roceeds shall be oaid to and held oy :he Association.
~nenever restoration :3 ~o be perfor~ed, the Board shall
obtain such bids from responsible licensed contractors to
=estore the Common Area as the Board deems reasonable. The
30ard, on behalf of the Association, shall contract wi th the
contractor whose bid t.he Board deems to be the most
reasonable. The contractor shall provide a completion bond
naming the Association and each Owner as beneficiaries.

5.9.1 Sufficient P=oceeds: The costs of
restoration of Common Area shall be funded first by any
~nsurance proceeds paid to the Association under existing
insurance policies. If the insurance proceeds exceed the
costs of restoration, the excess proceeds shall be paid to
t.he Reserve Account and held for :'he benefit or the
;"ssociation. If the insurance ?roceeds are insuff icient to
restore the damaged Common Area, the Board shall then add to
t.he insurance proceeds all Reserve Account funds designated
for the repair or replacement of the capi tal Improvement (s)
which has been damaged. If the total funds ~hen available
are sufficient to restore the damaged Common Area, the
damaged Common Area shall be restored. If the aggregate
amount of insurance proceeds and sucn reserve funds are
still insufficient to pay the total costs of restoration, a
Special Assessment against all Owners shall be levied by the
Board up to the maximum amoun t permi t ted wi thou t a vote of
the Owners in accordance with the limitations of Section
6.3. If the total f~nds then available are sufficient to
::-es tore the damaged Common ;..rea, the damaged Common Area
shall be restored. If the total funds then available are
insufficient to restore the damaged Common Area, then the
Association shall determine whether to (i) impose an
additional Special Assessment pursuant to section 5.9.2,
below, (ii ) use a iJlan of al ternati ve reconstruction,
pursuant to Section 5.9.3, below , and/or (iii) whether to
purchase the damaged units pursuant to section 5.9.4, or
whether to sell the entire Project pursuant to Section
5.9.5, below.

5 .9.2 Addi tional Soecial Assessment: If the
total funds available to restore the damaged Common Area as
provided in Section 5 .9.1, above, are insuff icient to
restore the Common Area, then a meeting shall be called for
the purpose of voting whether to impose an additional
Special Assessment and deciding upon the ~ount thereof
(WAdditional Special Assessment W). If the amount of the
Additional Special Assessment approved by a vote of
fifty-one percent (51%) of each class of Members, together
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with the amounts available pursuant to Section 5.9.1, above,
is sufficient to restore the damaged Common Area, the
damaged Common Area shall be rest.ored. !f the amount of the
5gecial Assessment approved ~!' =1 vot.e of :ifty-one percent
1,51%) of each class or Members, toget.her ·.... ith the amounts
available pursuant to Section 5.9.1, above, is insufficient
:0 restore the damaged Common ~rea or ~t no Additional
S?€cial Assessment is approved, the Association shall
cons ider a plan of alternati ve reconstruction in accordance
~ith Section 5.9.3, below.

5.9.3 Alternative Reconstruct.ion: The Board
shall cons ider and propose plans to reconstruct the damaged
Common Area making use of whatever funds are available to it
pursuant to Section 5.9.1 and whatever funds, if any are
available to it pursuant. to Section 5.9.2, above,
(" Alternati ve Reconstruction" ) . All proposals shall be
presented to all <J':Nners. If all Owners whose Units were
directly affected by the damage to Common A.rea ( .. Affected
O.ners") and fifty-one percent (51%) of all Owners
{including the Affected Owners} agree to any plan of
Alternative Reconstruction, then the Board shall contract
for the reconstruction of the Common Area in accordance wi th
the plan of Alternati ve Reconstruction making use of
whatever funds are then available to it. If no plan of
Alternative Reconstruction i5 agreed to, then the
Association shall consider purchasing~ the Units of the
Affected Owners pursuant to Section 5.9.4, below.

5.9.4 Purchase of ·Units of Affected Owners: If
no plan of Alternati ve Reconstruction is agreed to wi thin
six (6) months of the date of the damage, then the Board
shall seek to obtain the consent of all Affected Owners and
tbeir Mortgagees to the Association's purchase of the
Condominiums of the Affected Owners. The purchase price
(·Purchase Price") for each Condominium shall be the fair
market value of the Condominium immediately prior to the
damage as determined by an independent appraisal made by a
qualified real estate appraiser with a Member of the
Appraisal Institute certificate or the equivalent as
selected by the Board. The Association shall purchase the
CO:ldominiums of the Affected Owners who, together wi th all
of their Mortgagees, agree to the purchase. If there are
insufficient funds to pay the Purchase Prices for all
Condomi niums owned by Affected Owners who, together wi th all
of their Mortgagees, agree to the purchase, then a Special
Assessment shall be levied against all Owners who are not
Affected OWners. The aggregate amount of the Special
Assessment shall be the amount needed to pay the difference
between the aggregate amount of available funds (pursuant to
Sections 5.9.1 and 5.9.2) and the aggregate fair market
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values of ~he condominiums of the Affected
Special Assessment shall be levied without
approval of the Members of the Association.

OWners. This
the vote or

5 .9.5 Sale of Entire Pro;ect: If the
aggregate amount of funas available for restoration of the
Common Area is insuff icient to restore the damaged Conunon
Area, Alternative Reconstruction (as defined in Section
5.9.3, above,> cannot be agreed to, and less than all of the
Condominiums owned by Affected Owners have not been
purchased by the Association pursuant to Section 5.9.4, then
the Association, by a vote of fifty-one percent (51%) of
each class of Members, shall empower the Board to sell the
entire Project, including all Units and the Common Area in
their then present condition, on terms to be determined by
the Board. If the entire Project is sold, tne proceeds from
the sale, together wi th the insurance proceed3 recei ved and
any balance of funds held by the Association, shall be
distributed among the O..;ners who are then Members and their
respecti ve Mortgagees according to the respecti ve fair
market values of the Condominiums immediately prior to the
des truct ion, as determined by an independent appraisal made
by a qualified real estate appraiser wi th a Member of the
Appraisal Institute certificate or the equivalent as
selected by the Board.

5.10 CONDEMNATION: If all or any portion of the
Project is taken for any public or quasi-public use under
any statute, by right of eminent domain or by purchase in
lieu of eminent domain, the "entire award shall be paid (i)
as apportioned by court judgment, (ii) as apportioned among
the Owners of the Common Area and their Mortgagees by
agreement between the condemning authority and each of the
OWners of the Common Area and their Mortgagees or (iii) to
such Owners and their Mortgagees proportionately according
to the respecti ve fair market values of their Condominiums
immediately pr ior to the time of condemnation, as determined
by an independent appraisal made by a qualified real estate
appraiser with a Member of the Appraisal Institute
Certificate or the equivalent, as selected by the Board.
The Association shall represent the interests of the
affected Owners; however, each Owner shall be entitled to
obtain and be represented by legal counsel if the OWner
desires.

5.11 MECHANIC'S LIENS: If a notice of mechanic's
lien is filed against the Project for, or purporting to be
for, labor or material alleged to have been furnished to or
deli vered for any Owner within the Project or at his Oni t,
the Owner shall immediately cause the lien to be discharged
by payment, bond or otherwise. If the Owner fails to
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discharge the lien, the Board may provide Notice and Hearing
to the Owner to determine the effect of the lien and any
offsets or defenses thereto. At the hearing, if the Board
determines that the lien adversely and improperly affects
and encumbers the ownership interests of other Owners and
t:.hat no adequate protection of the interests of other Owners
has been provided, the Board may cause the lien to be
discharged by payment, bond or otherwise. The Board shall
then levy a Reimbursement Assessment against the Owner(s)
::espons ible for the existence of the lien together wi th any
Addi tional Charges incurred. If the Board determines that
the lien does not adversely affect the interests of other
Owners, it may take whatever other action may be necessary
to properly protect the interests of the OWners.
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ARTICLE VI

FUNDS ~ND ASSESSMENTS

6 .1 COVENANTS 70 ?AY:
'':O'lenan ts and ag rees to pay
assessments and any ~dditional

chi s Article VI.

Declarant and each Owner
to the .~ssociation the

Charges levied pursuant to

6.1.1 Liabilitv for Payment: The obligation
to pay assessments shall run with the land so that each
successive record OWner of a Condominium shall in turn
become liable to pay all such assessments. No OWner may
wai ve or otherwise escape personal liabili ty for assessments
or release the Condomi n1 urn owned by him from the liens and
charges hereof by non-use of the Common Area, abandonment of
the Condomini um or any other attempt to renounce rights in
~he Common Area or the faci li ti es or services wi thin the
project. Each assessment. shall constitute a separate
assessment and shall also be a separate, distinct and
personal obligation of the Owner of the Condomini um at the
time when the assessment was levied and shall bind his
hei rs, devisees, personal representati ves and assigns. Any
assessment not paid when due is delinquent., The personal
obligation of an Owner for deli:lquentassessments shall not
pass to a successive ~..;ner unless the personal obligation is
expressly assumed by the successi ve Owner. No such
assumption of personal liabili ty by a successor OWner
(including a contract purchaser under an installment land
contract) shall relieve any Owner from personal liability
:or delinquent assessments. After an Owner transfers fee
title of record to his Condominium, he shall not be liable
fer any charge thereafter levied against the Condominium.

6.1. 2 P"~nds Held in Trus t: The assessmen ts-- -
collected by the Associa tion shall be held by the
Association for and on behalf of each Owner and shall be
used solely for the operar.ion, care and maintenance of the
Project as provided in this Declaration. Upon the sale or
transfer of any Condomini urn, the Owner' s interest in the
funds shall be deemed automatically transferred to the
successor in interest of such Owner.

6.1.3 Offsets: No
assessment shall be permitted for
without limitation, any claim that
properly discharging its duties.

offsets against any
any reason, including,
the Associa tion is not
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6.2 REGUL&q ASSESSMENTS:

6.2.1 Payment of Reqular Assessments: Regular
Assessments for each fiscal year shall De est.ablished when
the Board approves the budget for t.ha t fiscal year. Regular
Assessments shall be levied on a fiscal year basis. Unless
otherwise speci f ied by the Board, Re<?ular Assessments shall
be due and payable in monthly installments an the first day
of each month during the term of this Declaration. Regular
~ssessrnents shall commence for all Condomini urns in the Phase
on the first day of the first month following the month in
which the first Condominium in that 'Phase is conveyed to an
Owner and may commence prior to that date at the option of
Declarant.

6.2.2 Budaetina: The ;';\.ld~;~t shall be
prepared as provided in the Bylaws. The total amount
reflected in the budget shall be charged proportionately
against all Condomini urns as Regular Assessments, subject to
the limitations set forth in the Bylaws. For ~he first
fiscal year, the budget shall be based upon the budget
accepted by the Department of Real Estate of the State of
California and shall be approved by the Board no later than
the date on which Regular Assessments are scheduled to
commence.

6.2.3 Allocation of Regular Assessments:
Those items in the budget for the first Phase designated as
insurance premi ums and reserves for painting and the
replacement of roofs shall be allocated to and assessed
among the Condominiums in the same proportion that the
square footage of the Uni t to be assessed bears to the total
square footage of all Units subject to assessment. All
other i terns in the budget shall be. allocated to and assessed
illnong all Owners equally.

6.2.4 Assessments after Annexation:

(a) Reallocation of Assessments: After
annexation of each Phase I the allocation andassessment of
the charges in the budget shall be reallocated among all
Condomini urns in the Project I including those in the annexed
Additional Property, in the same manner as describ€d above.

(b) Revision of Budaet: After a new Phase
has been annexed, the Board shall approve a new budget for
the remainder of the current fiscal year for use upon the
commencement of Regular Assessments against Condominiums in
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comnlencement of Regular Assessments against Condominiums in
:'he new Phase. Declarant shall give notice to the
.;ssociation of the recordation or a Declaration of
.:"'nnexation for a ?hase and shall give the Association a copy
of the budget submi tted to the Depart..nent of Real Estate in
connection wi th the Public Report for that Phase. The Board
shall then determine whether to accept t.he budget provided
~y Declarant or revise such budget as the Board determines.
Notice of the new Regular Assessment to be levied against
each Condominium in the Project shall be delivered to the
Owners and Declarant within five (5) days after the close of
escrow for ~~e first Condominium sold in the new Phase.

6.2.5 Non-Waiver of AS'5essments: If before
tht: expiration of any fiscal year the Association fails to
fix R~ular Assessments for the next fiscal year, the
Regular Assessment established for the preceding year shall
continue until a new Regular Assessment is fixed.

6.2.6 Exemotion from Regular Assessment:
Notwithstanding the provisions of Section 6.2, those
portions of the Project which do not include structural
Improvements sui table for human occupancy shall be exempt
from the payment of those portions of the Regular Assessment
which are allocated for defraying operating expenses and
reserves directly attributable to the ~existence and use of
the structural Improvements, including (i) roof replacement;
<ii) exterior maintenance; (iii> deferred structural
maintenance and repair; (iv) walkway and Parking Area
lighting; (v) refuse disposal; (vi) cable television; (vii)
water sUPl?lied to Units; (viii) landscaping; (ix)
electricity; (x) gas; (xi) heating system replacement; and
(xii) W'ater heater replacement. The exemption from payment
of those portions of the Regular Assessment shall be
ef fecti ve only un ti 1 a notice of completion of construction
of the structural Improvements has been recorded or until
one hundred twenty (120) days after the issuance of a
bu~.lding permi t for the structural Improvements, whichever
Ei rst occurs.

6.3 SPECIAL ASSESSMENTS: Subject to the
limi tations in the Bylaws, Special Assessments may be levied
in addition to Regular Assessments for (i) constructing
capi tal Improvements, (ii) correcting an inadequacy in the
Current Operation Account, (iii) defraying, in whole or in
part, the cost of any construction, reconstruction,
unexpected repair or replacement of Improvements in the
Cornman Area, or (iv) paying Eor such other matters as the
Board may deem appropriate for the Project. Special
Assessments shall be levied in the same manner as Regular
Assessments, except that a Special Assessment for major
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shall be based upon the ratio that the square footage of the
floor area of the Unit to be assessed bears to the total
square footage of the floor area of all Units in the
Project.

6.4 REIMBURSEMENT ASSESSMENTS: The Association
shall levy a Reimbursement Assessment against any Owner and
his Condominium if a failure to comply with the Project
Documents has (i) necessitated an expenditure of monies by
the Association to bring the Owner or his Condominium into
compliance or (ii> resulted in the imposition of a fine or
penalty. A Reimbursement Assessment shall be due and
payable to the Association when levied. A Reimbur~ement

Assessment shall not. be levied by the Association until
Notice and Hearing has been given in accordance with the
3ylaws. Notwi thstanding any other provis ion in the Project
Documents expressed or implied to the contrary,
Reimbursement Assessments are assessments but they may not
be enforced by any lien rights provided in this Declaration.

6.5 ACCOUNTS:

6.5.1 Types of Accounts: Assessments
collected by the Association shall be deposited into at
least two (2) separate accounts with a .responsible financial
insti tution, which accounts shall be clearly designated as
{i> the CUrrent Operation Account and (ii) the Reserve
Account. The Board shall deposit those portions of the
assessments collected for current maintenance and operation
into the Current Operation Account and shall deposi t those
portions of the assessments collected as reserves for
replacement and. deferred maintenance of capi tal Improvements
into the Reserve Account.

6.5.2 Reserve Account: The Association shall
payout of the Reserve Account only those costs that are
attributable to the maintenance, repair or replacement of
capi tal Improvements for which reserves have been collected
and held. No funds collected for the Reserve Account may be
used for ordinary current maintenance and operation
purposes.

6.5.3 CUrrent Operation Account: All
costs may be paid from the Current Operation Account.

6.6 ENFORCEMENT OF ASSESSMENTS:

other

6.6.1 Establishment of Lien: There is a
present lien, with power of sale, against each Condominium
to secure payment of all assessments (except Reimbursement
Assessments) levied against the Condominium .pursuant to this
Declaration, all Additional Charges and all sums which
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become due and payable in accordance wi th this Declaration
after the date of recordation of a notice of delinquency
( "Notice" ) . Except for the transfer of a Condominium
pursuant to a foreclosure proceeding t the sale or transfer
of a Condominium shall not affect such a lien. The priority
of all assessment liens shall be in inverse order so that,
upon foreclosure of the lien for a particular assessment,
any foreclosure sale will be subject to all assessment liens
previously levied on such Condominium. Any lien recorded
shall be in favor of the Association. Each Owner, including
Declarant, hereby appoints the Association as his trustee
and empowers the Association, as trustee, to enforce the
li€:n and to foreclose the lien by the private power of sale
provided in Section 1356 and in Di visi;,)n III, Part 4, Title
XIV, Chapter 2, Article I of the Ci viI Code of the State of
California, as each may be revised, amended or altered from
time to time, or by judicial foreclosure. Each Owner
further grants to the Association, as trustee, the power and
a u thor i ty to sell the Condomi ni um of any defaulti ng Owner to
the highest bidder to satis"fy such lien. Each Owner hereby
waives the benefit of any homestead or exemption laws of the
State of california now or then in effect regarding any lien
created pursuant to this Declaration.

6.6.2 Enforcement: In addition to all other
remedies provided by law, the Association, or its author i zed
representative, may enforce the obligations of the ();.Iners to
pay each assessment provided for in this Declaration in any
manner provided by law or by either or both of the following
procedures:

(a) !!y Sui t: The Association may commence
and maintain a suit at law against any O~ner personally
obligated to pay a delinquent assessment. The suit shall be
maintained in the name of the Association. Any judgment
rendered in any action shall include the amount of the
delinquency, Addi tional Charges and any other amounts as the
court may award. A proceeding to recover a judgment for
unpaid assessments may be maintained without the necessity
of foreclosing or waiving the lien established herein.

(b) ~ Lien: The Association may commence
and maintain proceedings to foreclose the lien established
herein. No action shall be brought to foreclose a lien
until a Notice authori zed by the Board and signed by an
authorized agent, or by any Owner if the Board fails or
refuses to act, has been recorded in the Official Records of
the County and a copy of the recorded Notice has been
delivered to the Owner(s) named in the Notice. The Notice
shall state the amount of the delinquent assessment (s), the
Additional Charges incurred to date, a description of the
Condomi nium and the name (5) of the record Qr\IIner (s) thereof.
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Once (i) thirty (30) days has elapsed since the recordation
of the Notice and (i i) ten (10) days has elapsed since t.he
::ai ling or deli very of a copy of :'he recorded Notice to the
Owner, an action in the name of the Association may then be
commenced to foreclose t.he lien for the delinouent
assessment(s). The lien recorded shall continue for a
period of one (l) year unless extended for a period of one
(l) additional year by the recording of a written extension
by the Association. When a Notice has been recorded, such
assessment shall consti tute a lien on each respective
Condominium prior and superior to all other liens, except
(i) all taxes, bonds, assessments and other levies which, by
law, would be superior thereto, and (ii) the lien or charge
of any First Mortgage.

6.6.3 Additional Charaes: In addition to any
other amounts due or any other relief or remedy obtained
against an Owner who is ael.~nquent in the payment of any
assessments, each Owner agrees to pay such additional costs,
fees, charges and expendi tures ( .. Addi tional Charges") as the
Association may incur or levy in the process of collecting
from that CNner monies due and delinquent. All Additional
Charges shall be included in any judgment in any suit or
action brought to enforce collection of delinquent
assessments or may be levied against .a Condominium as a
Reimbursement Assessment. Additional Cnarges shall include,
but not be limited to, the following:

(a) Attornevs'
fees and costs incurred
employed to collect any
suit or otherwise;

Pees: Reasonable attorneys'
in~e event an attorney(s) is

assessment or sum due, whether by

(b) Late Charoes: A late charge in an
amount to be fixed by the Board in accordance wi th the then
current laws of the State of california to compensate the
Association for additional collection costs incurred in the
event any assessment or other sum is not paid when due or
.ithin any "grace" period established by law;

(c) Costs of Suit: Costs of suit and court
cos~s incurred as are allowed by the court; and

(d) Other: Any such other addi tional costs
that the Association may incur in the process of collecting
delinquent assessments or sums.

6.6.4 Certificate of Satisfaction of Lien:
Opon payment of a delinquent assessment or other
satisfaction thereof, the Association shall record a
certificate stating the satisfaction and release of the
assessment lien.
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5.7 STATEMENT 0: ~SSESSHENT LIEN: Within ~en

(::"0) days of a request :rom a:l J,o{ner liable for assessment.s,
~he ~ssociation shall :urnish ~o t.hat OWner a written
certificate signed by an o:ficer or authorized agent of the
Association stating the a~ount. J[ any assess~ent and any
.~.ddit:.iooal Charges secured by ~he lien upon his Condominium.
;.. charge, not to exceed the reasonable costs of· preparation
and reproduction of the certificate, may be levied by the
30ard for the issuance of such certificate. The information
contained in the certifi.cate shall be presumed conclusively
to be correct in favor of anyone ....·ho relies t:.pon it in good
=~ith.

6.8 SUBOiillINATION OP LIEN: Notwithst.anding any
9rovision to the contrary, the l.iens for assessments created
':Jy t.jis Declaration shall be subject and subordinate to and
shall not affect the ~ights of the holder of a ?irst
Mort.gage made in good faith and for value. upon =he
:oreclosure of any First Mortgage on a Condominium, any lien
for assessments which became due ~rior to such foreclosure
shall be exting~ished; provided, however, that after such
foreclosure there shall be a lien on the interest of the
purchaser at the foreclosure sale to secure all assessments,
whether Regular or special, charged ~o such Condominium
after the date of such foreclosure sal-e, which lien shall
have the same effect and shall be enforced in the same
::lanner as provided herein. For purposes of this Subsection,
a Mortgage may be gi ven in good fai th or for value. even
t:-:ough the Mortgagee has constructi '7e or actual knowledge of
:~e assessment lien provisions cf this Declaracion.
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ARTICLE VII

MEMBERSHIP IN THE ASSOCIATION---
7.1 THE ORGANIZATION: The Association is a non-

profit mutual benefit corporation. Its affairs shall be
governed by and it shall have such powers as are set forth
in the Project Documents.

7.2 MEMBERSHIP: Each Owner (including Declarant
for so long as Declarant is an Owner), by virtue of being an
Owner, shall be a Member of the Association. No other per­
son shall be accepted as a Member.

7.2.1 Aopurtenant to Ownershio: Association
membership is appurtenant to and may not be separated from
the ownership of a Condominium. Membership shall terminate
upon termination of Condomini urn ownership. Ownership of a
Condominiwn shall be the sole qualification for Association
membership. Membership shall not be transferred, pledged or
alienated in any way except upon transfer of title to the
Owner's Condominium (and then only to the transferee of ti­
tle to such Condominium>. Any attempt to make a prohibited
transfer is void. Membership shall not be related to the
use or non-use of the Common Area and may not be renounced.
The rights, duties, privileges and obliqations of all
Members shall be as ?rovided in the project D~uments.

7.2.2 Annexation: Opon annexation of any
property, the Owners or--t"ho·se Condomini urns descri bed in the
Declaration of Annexation shall become Members.

7 .3 CLASSES OF MEMBERSHIP: The Association shall
initially have two (2) classes of Members.

7.3.1 Class -A- Members:
Declarant, shall be a Class A Member.

Each OWner, except

7.3.2 Class "B- Member: Declarant shall be
the sole Class B Member. Class B membership shall expi re
and shall be converted to Class A membership on the first to
occur of the following events:

(a) The date which is the
anniversary of the original issuance of the
for the most recent Phase of the Project; or

second
Public

(2nd)
Report

(b) The date which is the fourth (4th> an­
ni versary of the origi nal issuance of the Public Report for
the first Phase of the Project •.'
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.:"RTICLE VI I I

L: EVELO?MENT RIGHTS

8.1 LIMITATIONS OF ~ESTRICTIONS: Declarant ~s un-
dertaking the worK of developlng Condominiums and other
::nprovements ;,.;ithin the ?=oject. ':'he completion of the de­
',('elo9ment work and the rr..arketir.g and sale, =ent.al and other
disposi tion of the Condomi ni urns is essential to the estab­
lishment and welfare of the Subject Property and the
Addi tional Property as a =esidential communi ty. In order
t..'1at the work may be completed and the project ~e estab­
lished as a fully occupied residential community as rapidly
as 9Ossible, nothing in this Declaretion shall be interpret­
ed to deny Declarant che rights set forth in thi.s· l':-:-ticle.

c~nt=actors and

8.2 RIGHTS OF
CONSTRUCTION: Unti~
original issuance of
~ hase, Decla ran t:, i. ts
have the right to:

.~.CCESS

:.he ::-:ird
Public

AND
(3 rd)

Report

COMPLETION OF
anniversary of the

for the [nost t"'ecent
su~cont.rac:ors shall

8.2.1 Obtain reasonable access over and across
:.he Common Area of the Project and/or do within any Unit
owned by it whatever is reasonably necessary or advisable in
connection yith the completion of the P~oject~ and

8.2.2 Erect, construct and maintain on the Common
Area of the Project and/or within any Unit owned by it such
structures as may be reasonably necessary for the conduct of
its business to complete the ......ork, establish the Project as
_ residential corrununity and dispose of the project in par­
~els by sale, lease or c~her~ise.

8.3 SIZE .~ND ;..pP~.RANCE OF PROJECT: Declarant
shall not be prevented from increasing or decreasing the
number of Condominiums that may be annexed to the project or
from changing the exterior appearance of Common :a.rea struc­
tures, the landscaping or any other matter directly or indi­
rectly connected with the Project in any manner deemed
desirable by Declarant, if Declarant obtains governmental
consents required by law.

8.4 ~RKETING RIGn~S:

8.4.1 Generally: Subject to the limitations
of this Section, Decla:-ant shall have the right to: (i>
oaintain model homes, sales offices, storage areas and re­
lated facilities in any unsold Units or Common Area within
:'he Proj ec t as are neces sa ry 0 r reasonable, in the opi nion
of Declarant, for the sale or disposi tion of the

3/
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Condominiums; (ii> maKe
and facilities for ~he

conduct its business cf
lease or otherwise.

reasonable use of the Common Area
sale of Condominiums; and (iii)

disposing of Condominiums by sale,

8.4.2 rtareement After One Year: If one year
following the fi rst conveyance of a Condominium in a Phase
to an Owner, Declarant requires exclusive use of any portion
of the Common Area in that Phase for marketing purposes,
Declarant may use the Common Area only if an agreement is
entered into between Declarant and the Association. The
agreement must specifically provide for a limited duration
for such use and must provide for a specific reasonable rate
of compensation to the Association by Declarant.
Com~en~ation shall be commensurate wi th the nature, extent.
and duration of the use proposed by Declarant. In no event,
however, shall Declarant be denied the rights to use the
Common Area and any Units owned by Declarant as an Owner.

8.5 TITLE RIGHTS: This Declaration shall not be
construed to constitute a limitation on Declarant's title
rights to the Additional Property prior to its annexation,
nor shall it impose any obligation on Declarant or any other
person or enti ty to improve, develop or annex any portion of
the Addi tional Property. The rights of Declarant under this
Declaration may be assigned to any successor (5) by an ex­
press assignment in a recorded instrunient, including without
limitation, a deed, option or lease. This Declaration shall
not be construed to limi t the right of Declarant to any time
prior to such an assignment to establish additional li­
censes, reservations and rights-of-way to itself, to utility
companies or to others as may be reasonably necessary to the
proper development and disposal of property owned by
Declarant.

ts. b AMENDMENT: Arter the expi ra tion of Class a
membership, the provisions of this Article may not be amend­
ed without the consent of Declarant until ei ther (i) all of
the Addi tional property has been annexed to the project and
all of the Condomi ni wns in the Pro j ec t owned by Dec la ran t
have been sold or (ii> three (3) years after the original
issuance of the most recent Public Report for the Project,
whichever occurs first.

•
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ARTICLE IX

RIGHTS OF ~ORTGAGEES

9.1 CONFLICT: Notwithstanding any contrary
~=O\llSlOn contained elsewhere 1:1 the ?roject. Documents, the
9rovisions of this Arti.cle shall control t,o,,-ith respect to the
rights and obligations of Institutional Mortgagees specified
herein.

9.2 LIABILITY FOR UNPAID ASSESSMENTS: Any
:nstitutional Mortgagee who oetains title to a Condominium
pursuant to the remedies provlaed 1n the First Mortgage
(except upon a voluntary conveyance to the Instituticnal
!-1ortgagee) or by fOl:ec:.Jsure or the First Hot'tgage shall
t.ake the property free of any claims for unpaid assessments
or charges against the Condominium which accrue prior to the
acquisi tion of ti tle to the Condomini urn by the Insti tutional
~ortgagee.

9.3 RESERVE FUND: The Association shall maintain
as reserve funds the Reserve Account pursuant to Section 6.5
hereof, which shall be sufficient to pay for maintenance,
repair and periodic replacement of Common Area Improvements
which the ASOoJociation is obligated to maintain. This
reserve fund shall be funded by ReguL:;r Assessments payable
in installments, as specified in Section 6.2 hereof, rather
than by Special Assessments; provided, however, that this
provision shall not be deemed to limit the power of the
A.ssociation to levy any other type of assessment or charge
authorized by this Declaration.

9.4 TERMINATION OF CONTRACTS AND AGREEMENTS: Any
agreement for professional management of the Pt'oject or any
agreement providing for services of Declarant. shall be for a
term not to exceed one (1) year wi thout the consent of
fifty-one percent (51%) of each class of Members; provided,
however, that in no event shall such an agreement exceed a
tenn of three (3) years. Any such agreement shall provide
that the agreement may be terminated by ei ther pat'ty wi thout
cause and without. payment of a termination fee upon not more
than ninety (90) days written notice.

9.5 NOTICES
shall give timely
Eligible Holder:

TO ELIGIBLE HOLDERS:
written notice of t:he

The Associa tion
following to each

9.5.1
af f ects ei ther
Condominium on
Mortgage;

Any condemnation loss at' casual ty loss which
a material portion of the Project or the
which the Eligible Holder holds a First
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9.5.2 Any deli nquency in the payment of
assessments or charges owed by the Owner of a Condominium
.....·hich is subject to a First Mortgage held by the Eligible
Holder if the delinquency is not cured wi thin sixty (60)
days after its due date;

9.5.3 Any lapse, cancellation
modification of any insurance policy or
maintained by the Association;

or material
fideli ty bond

9.5.4 Any proposal to take any action specified in
this Article or in Section 10.1.2; or

9.5.5
Condomini wn in
Declaration or
(60) days.

Any default by an crwner-mortgagor of a
the performance of his obli.gations under this
the Bylaws which is not cured wi thin sixty

9. 6 INS P OCT! ON OF BOOKS AND RECORDS: Upon
request, any Owner or First Mortgagee shall be enti tled to
inspect the books, records and financial statements of the
Association, the Project Documents and any amendments
thereto during normal business hours or under other
reasonable circumstances.

9.7 FINANCIAL STATEMENTS: If the Project
contains more than fifty (50) Condominiums, the Association,
at its expense, shall prepare an audited financial statement
for the immediately preceding fiscal year and furnish the
same within one hundred twenty (120) days after written
request from any Institutional Mortgagee. If the project
contains fifty (50) or fewer Condominiums, if any
Institutional Mortgagee de~ires to have audited financial
statements of the Association for the immediately preceding
fiscal year, the Institutional Mortgagee, at its expense,
may cause an audited financial statement to be prepared, if
one is not otherwise available.

9.8 TERMINATION OF PROJECT: Except as provided
by statute in the case of condemnation or substantial loss
to Uni ts and/or the Common Area, any decision, by act or
omission, to abandon or terminate the legal status of the
Project as a Condominium Project shall require:

9.8.1 The approval of sixty-seven percent (67%) of
the Insti tutional Mortgagees, based on one (1) vote for each
First Mortgage owned, if the decision to terminate the legal
status is a result of substantial destruction or a
substantial taking in condemnation of the property within
the Pro j ec t; 0 r

If/
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9.8.2 The approval of sixty-seven percent (67%) of
the total voting power of the Association and sixty­
seven percent (67%) of the Eligible Holders, based on one
(1) vote for each First Mortgage owned, if Section 9.8.1,
above, is not applicable.

9 • 9 ACTIONS REQUI RING CONS ENT: Except as
provided by statute in the case of condemnation or
substantial loss to Oni ts and/or Common Area, unless
sixty-seven (67 %) of the Insti tutional Mortgagees, based on
one (1) vote for each First Mortgage owned, or sixty-seven
p~rcent (67%) of the ONners other than Declarant have given
thei r prior wri tten approval, the Association shall not be
en ti tled to:

9.9.1 Use hazard insurance proceeds for losses to
any Project property (whether to Units or Common Area) for
other than the repai r, replacement or reconstruction of the
?roject property;

9.9.3 By act or omission seek to abandon,
pa rti tion, subdi vide, encumber, sell or transfer the Common
Area. (The granting of easements for public utili ties or
for the other public purposes consistent wi th the intended
use of the Common Area by the project shall not be deemed a
transfer within the meaning of this clause);

9.9.2 Partition or subdivide any Condominium;

9.9.4 Change the pro rata interests or obligations
of any individual Condominium for the purpose of levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemna~ion awards.

9.10 SELF-MANAG~ENT: The vote or
of sixty-seven percent (67%) of the total
the Association and fifty-one percent
Eligible Holders, based on one (1) vote
Mortgage owned, shall be required to assume
of the Project, if professional management
has been required by an Eligible Holder at any

written consent
voti ng power of
(51%) of the
for each Pirst
self-management
of the project
time.

9.11 MORTGAGE PROTEX:TION: No breach of any of the
covenants, conditions and restrictions nor the enforcement
of any lien provisions contained in this Declaration shall
render invalid the lien of any First Mortgage made in good
faith and for value on any Condominium, but all of the
covenants, condi tions and restrictions shall be binding upon
and effective against any Owner whose title is derived
through foreclosure, trustee's sale or otherwise.
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ARTICLE X

AMENDMENT A.NO ENFORCEMENT

10.1 kMENDMENTS: Prior to the conveyance of the
first Condominium, any Project Document may be amended by
Declarant alone. After the conveyance of the fi rst
Condominium, the Project Documents may be amended in
accordance with the following provisions:

10.1.1 Wi th respect to any action to be taken under
this Section 10.1 which is also governed by provisions of
Article IX that require a specified vote of Owners and/or
Mortgagees, the requirements of Article IX must ce satisfied
in addition tu b.pe requirement of this Section 10.1.

10.1.2 The vote or written consent of sixty-seven
percent (67') of each class of Members and fifty-one
percent (51%) of the Eligible Holders, based on one (l) vote
for each First Mortgage owned, shall be required to amend
any provision of this Declaration or the Bylaws which
establishes, provides for, governs or regula tes any of the
following subjects:

(a) Voting rights;

(b) Assessments, assessment
subordination of assessment liens;

liens or

(c) Reserves for
replacement of Common Area;

maintenance, repai r and

(d) Insurance policies or fidelity bonds;

(e) Rights to use the Co~~cn Area;

(f) Responsibilities for maintenance and repair
of any portion o~ the Project;

(g) The boundaries of a Unit;

(h) The interest of an Owner in Common Area or
Restricted Common Area;

(i) Converti bili ty of Uni ts into Common Area or
of Common Area into Units;

(j) Leasing of Condominiums;
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(k) Imposition of any right of
similar restriction en the right of an
transfer or otherwise convey his Condominium;

first
OWner

refusal or
to sell,

(1) The provisions of Section 6.8, Article IX
and this Section 10.1.2.

Any amendment or addition to the Declaration or Bylaws
regarding any of the foregoing subjects shall not be
considered ma terial and need not be approved by Eligi ble
HoLders if the amendment or addi tion is solely for the
purposes of correcting technical errors or for
clari fication. Any Eligible Hcld~;- who receives a written
request to approve an addition or amendment and who does not
deliver or have its response postmarked within thirty (30)
days of the date contained within the written request shall
De deemed to approve the addi tion or amendment. All notices
or other communications made pursuant hereto shall be in
writing and shall be deemed properly delivered, given or
served when (i) personally deli vered against receipted copy;
or (ii) mailed by certified or registered mail, 'postage
prepaid, in ei ther case (i) or (ii) to the parties at their
last known address.

10.1.3 Other Provisions of Declaration: Any
other provision of this Declaration may be amended by the
vote or wri tten consent of record Owners consti tuting
seventy-five percent (75%) of each class of Members.

10.1.4 Recordation of Amendment: Any amend-
:=lent shall be effecti ve upon the recordation in the Official
Records of the County of an instrument setting forth the
terms of the amendment, duly certified and ex.ecuted by the
President and Secretary of the Association.

10.2 ENFORCEMENT:

10.2.1 Rights to Enforce: The Association
and/or any Owner shall have the power to enforce the provi­
sions of the Project Documents in any manner provided by law
or in equity and in any manner provided in this Declaration.
The Association may institute appropriate legal action,
suspend an Owner' 5 use of the recreation facili ties or his
voting rights for a period not to exceed thirty (30) days
and/or levy a fine against an Owner in a standard amount to
be determined by the Board from time to time; provided,
however, that Reimbursement Assessments are not enforceable
by any lien provisions of this Declaration. No
determination of whether a violation has occurred shall be
made until Notice and Hearing has been provided to the Owner
pursuant to the Bylaws. In the event legal action is
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.:. ns t.i tu ted by the Assoc iacion, any j '.ldgmen C :-endered shall
include all appropriat.e Additional Charges. Notwithstanding
anything to the contrary'cont.ained in this Declarat.ion, the
.:"ssociation shall not have :':1e ~ower :a cause a :orfeiture
or abridgement of an Owner's right to the full use and
enjoyment of his individually owned Unit, including access
l:.hereto over and across the Common Area, due to the Owner's
failure to comply wi t.h the provisions of the Project
Documents, unless the loss or forfeiture is the result of
the judgment of a court, an arbitration decision, a
foreclosure proceeding or a sale conducted pursuant to this
Declaration. The provisions of this Declaration shall be
equi table servi tudes, enforceable by any Owner and/or the
.;ssociation against the Associa tion and/or any other Owner,
tenant or occupant of the Project. Except as o~'1erwise

provided, Declarant, the Assoc ia tion or any ():,..rner (s) shall
have the right to enforce, in any Qanner permi t ted by law or
in equity, any and all of the provisions of the Project.
)ocumen ts, including any cee is ion made by t~e ~ssociation,
upon the Owners, the Association or upon any property in the
Project.

10.2.2 Violation of Law: The Association may
treat any Owner's violation of any state, municipal or local
law, ordinance or regulation, which violation creates a
nuisance to the other Owners in the Project or to the
Association, in the same manner as a viola tion by an Owner
of the Project Documents by making such violation subject to
any or all of the enforcement procedures set forth in this
Declara tion, provided tha t the Associa tion complies wi th the
Notice and Hearing requirements herein.

10.2.3
provided by
exclusive.

Remedies Cumulative:
this Declaration is

Each
cumulative

remedy
and not

10.2.4 Nonwaiver: The failure to enforce the
provisions cf any cO'lenant, condition or re~triction

contained in this Declaration shall not constitute a waiver
of any right to enforce any such provisions or any other
?rovisions of this Declaration.

10.3 RIGHTS OF CITY: The City, at its sole
discretion and within the legitimate exercise of its police
power, after giving due notice to the Association or to the
affected Owner{s) shall have the right, but not the
obligation, to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of any of the Project Documents and shall be
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enti tIed to recover reasonable attorneys I fees as are
ordered by a court of competent jurisdiction. Failure by
the City to enforce any covenant or restriction contained in
the Project Documents shall not be deemed a waiver of the
right to do so thereafter.

•
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ARTICLE XI

ANNEXATION

:"1.:" RESTRICTION ON ANNEXATION:
added to the Project by annexation only
:~e provisions of this Article.

? roperty may be
in acco rdance wi th

11.2 PROPERTY WHICH MAY SE ~.NNEXED; APPROVAL OF
HF2-!BERS: Allor any portlon of the Additional property
rr-.ay be added to the Project as subsequent Phases without the
approval of any other OWner or t...~e Associa tion, if annexed
prior to :'he third (3::-d) anniversary of the original issu­
ance of the most recent Public R~ort issued for a Phase of
the Project (-Annexation P~riod·); provided however, that
each such annexation must be i:1 accordance with a plan of
development approved by the City. Property other than the
Addi tional Property and any portion of the Addi tional
Property not annexed within the Annexation Period may be
annexed to the Project only ;.lith t.:.. e vote or written consent
ot two-thirds (2/3rds) of each class of Members.

11.3 PROCEDURE FOR ANNEXATION: In addi tion to
any requi red approval by Members, a final subdi vision map (s)
or final parcel map (s ), a condomi oi urn plan and a Declara tion
of Annexa t.ion for the property to be annexed must be record­
ed. The Declaration of Annexation shall: (i) describe the
portion of the Additional Property to be annexed; (ii) set
forth the ownership of the Common Area; (iii) set forth the
allocation of Regular Assessments to be paid; and (iv) spec­
ify that all of the cover..'3.nts, condi tions and restrictions
of this Declaration shall apply :~ the annexed Additional
Property in the same ~anner as if it were originally covered
by thi s Declara tion. The Decla ra t.ion of Annexa tion shall
also provide that Declarant shall pay to the Association an
amount equal to that portion of the Regular "~ssessment w"hich
would have been attributable to each Condominium in that
Phase and which would ,have been allocable to reserves for
replacement and deferred maintenance of Common Area
Improvement.s if and only if Declarant has rented or
leased Condominiums in that Phase for a period of at least
one (1) year prio r to the conveyance of ti tIe to an Owner of
a Condominium in that Phase. The, Declaration of Annexation
may al.so (i) impose any additional covenants, conditions and
restrictions on the Addi tional Property that are necessary
to include the property in the Project and to reflect
differences in nature, if any, of the Improvements to be
constructed on the Additional Property and (ii) provide for
a specified date on which assessments shall commence for
Condominiu.."nS in that Phase, provided that the date specified
may not be later than the first day of the first month
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:ollowing the month in which the first Condominium in that
Phase is conveyed to an Owner. Upon the recording of the
Declaration of Annexation, notice of the recording shall be
qiven to the Association. No Declaration of Annexation
shall diminish the covenants, conditions or restrictions
established by this Declaration nor shall it discriminate
between the Owners in the Project. No Declaration of
Annexa tion shall al ter or change the general common plan or
scheme created by this Declaration nor shall it affect the
provisions hereof as covenants running wi th the land or as
equitable servitudes.

11.4 EFFECT OF ANNEXATION: After complying with
the procedures for annexation and upon the conveyance of the
first Condominium in the annexed Phase to .in Owner, Owners
of Condominiums in the annexed Phase shall be Members, shall
be subject to this Declaration and shall be enti tIed to use
all Common Area in the Project. The Association shall real­
:ocate the Regular Assessments so as to assess each Owner of
a Condominium in the Project for a proportionate share of
the total expenses of the Project.

11.5 DEANNEXATION: Declarant has the right, at
its sole option, to remove from the Project any property de­
scribed in a recorded Declaration of Annexation for a Phase
by recording a rescission of the Decl~ration of Annexation
at any time if no Condominium in that Phase has been con­
veyed to an OWner.

11.6 AMENDMENT: After the conversion of Class B
membership to Class A membership and until t.he third (3rd)
anniversary of the original issuance of the most recent
Public Report issued for a Phase of the Project, this
Article may not be amended wi thout the consent of Declarant
unless all of the Addi tional Property has been annexed. to
the Project.
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.;RTICLE XII

.'1ISCSLL;..NEOUS ?ROVIS IONS

12.1 TERM OF DECLARATION: This Declaration shall
continue fo~ term of fifty (SO) years from its date of
=ecordation. Thereafter, this Declaration shall be
automatically extended for successive periods of ten (10)
years until a vote of the Owners determines that this
Declaration shall terminate.

12.2 CONSTRUCTION OF PROVISIONS: The provisions
of this Declaration shall be li berally construed to effect
its purpose of creating a uniform plan for the development
al,j operation of a condorni ni urn project pursuant to the
provisions of Section 1350, et seq. of the California Civil
Code.

12.3 BI NDING: This Dec la ra tion shall be for the
benefi t of and be binding upon all Owners, thei r respecti ve
nei rs, legatees, devisees, executors, administrators,
guardians, conservators, successors, purchasers, tenants,
encumbrancers, donees, grantees, mortgagees, lienors and
assigns.

12.4 SEVERABILITY OF PROVISIONS: The provisions
hereof shall be deemed independent and severable, and the
invalidity or unenforceability of anyone provision shall
not affect the validity or enforceability of any other
?rovision hereof.

12.5 GENDER, NUMBER AND CAPTIONS: As used herein,
the singular shall include the plural and masculine pronouns
shall include feminine pronouns, where appropriate. The
ti tIe and captions of each paragraph hereof are not a part
thereof and shall not affect the construction or
interpretation of any part hereof.

12.6 REDISTRIBUTION OP ~~NAGEMENT DOCUMENTS: Upon
the resale of any Condomi ni urn by any Owner, the Owner shall
supply to the buyer of the Condominium a copy of each of the
Project Documents.

12. 7 EXHIBITS: All
Declaration are incorporated
fUlly set forth herein.

exhibits
by this

attached
reference

to
as

this
though

12.8 ENFORC~ENT OF BONDED OBLIGATIONS: When
Common Area Improvements have not been completed prior to
the issuance of the original Public Report to which the
Common Area is subject and the Association is the obligee
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under a bond or other arrangement ( -Bond·) to secure
performance of the commi tment of Declarant to complete the
Improvements, the following provisions shall apply to
initiating action to enforce the obligations of Declarant
and the surety under the Bond.

12.8.1 Action ~ Board: The Board shall
consider and vote on the question of action by the
Association to enforce the obligations under the Bond wi th
respect to any Improvements for which a notice of completion
has not been filed within sixty (60) days after the
completion date specified for that Improvement in the
planned construction statement appended to the Bond. If the
Association has gi ven a wri tten extension for the completion
of any Common Area Improvements, the Board shall consider
and vote whether to take. action if a notice of completion
has not been filed within thirty (30) days after the
expiration of the most recent extension.

12.8.2 Action ~ Members: If the Board decides
not to act or fails to ini tiate action to enforce bonded
obligations, then upon receipt by the Board of a peti tion
for a special meeting signed by Members representing fi ve
percent (5%) or more of the total voting power of the
Association, the Board shall call a special meeting of the
Members. If the Board has failed to: ini tiate action, the
Menbers shall determi ne whether they wish to ini tiate
action. If the Board has decided not to initiate action,
the Members shall determine. whether to override the Board IS

decision. The meeti ng shall be held not less than thi rty­
:i ve (35) nor more than forty-fi ve (45) days after receipt
of the peti tion by the Board. At the meeting, the \lote of
fifty-one percent (51 %) of the total voting power of the
Association residing in Members other than Declarant to take
action to enforce the obligations under the Bond shall be
deemed to be the decision of the Association. The Board
shall thereafter implement the decision by initiating and
pursuing appropriate action in the name of the Association.
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12.9 CONFLICT: In the event of a conflict, the
provisions of this Declaration shall prevail over the Bylaws
and the Rules.

12.10 FAIR HOUSING: No Owner shall ai rectly or
indi rect1y, forbid or restrict the conveyance, encumbrance,
leasing, mortgaging, or occupancy of his Uni t to any person
of a specified race, sex, mari tal status, color, religion,
ancestry, physical handicap or national origin.

IN WITNESS WHEREOF, the undersigned has executed this
Declaration on the date first above written.

DECLAr.ANT:
THE ANDEN ~ROUP, a Cali forn~~.~··~::~~;·
genera 1 pa rtnershi 0 # ~"".' • t ~ -" ........ J...... "'.- '). \ . '".
By: Miden Corpora tion, a:....:".;.'t" - S) \ ..

California corporation "» - >-:; :.~
I ts General Partner .~'. *, '( _ .:'::;.

By: vS;:) Q NY' • : ri~(·;(:
Its Vice President

SSe

STATE OF CALIFORNIA

CO UNTY OF SANTA CLARA

On l.10VWER 19 , 1985, before me, the undersigned,
a Notary Public in and for said State, personally appeared

DENNIS C' BRIEN , personally known to me (or proved
to me on the basis of satisfactori evidence) to be the
person who executed the within instrument as Vice president,
on behalf of Miden Corporation, the corporation therein
named, and acknowledged to me that said corporation executed
the wi thin instrument pursuant to its Bylaws or a Resolution
of it Board of Directors, said corporation being known to me
to be one of the partners of The Anden Group, the
partnership that executed the within instrument, and
acknowledged to me tha t such corpora tion executed the same
as such partner and that such partnership executed the same.

~'"ITNESS my hand and official seal the day and year 1n
this certificate first above wr~n.

t****-*-***********"****t ~....,>e--) ~ -<-:t'z ,,-",,, .:J
: ~ OFFICIAL SEAL : N~arY Public 1n and for ~~-cA.. ~L·Lc.-
: ""?~~~~ JOA~~N HARTMAN : ·/aid County and State &?.-- ._4,·
... ~~.t;.. "OT"RY PUBLIC· CAlIfORNIA * · .
:._:~ SANTA CLARA COUNTY : .,,"

: f,Sy CO:'fMISS:ON EXPIRES NOV. 27. 1988 :
:.*******************++*.: ~/
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:2E ASDEN GROUP (Seith)
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?alo Alto, CA 94303-3282

PI RST A..~ENDMENT

TO
DECLARATION OF COVENANTS, COND!~!ONS AND RESTRICTIONS

OF
EDGEWATE~ ISLE SOUTH
A CONDOMINIUM PROJECT

TOE ANDEN GROUP, a california general pa=tnership
(·Declaran~·) hereby makes this ?irst rlmen~e~t to
Declaration of Covenants, COnditions and Restrictions of
Edgewater Isle South (the -First Amendment") on the terms
and cc~ditions herein stated.

R E CIT A L S:

D~clarant makes this First Amendment based or. the
follo~ing facts and intentions:

A. Declarant is the owner of al~ the real property cud
Im;Jrovements thereon located 1:1 the City of ~n Hatet:1 r

County of san Mateo, State of california, shown as L~t 1 C~

the subdivision rr~p filed for record on March 25, 1985, in
Volume 113 of Maps at Pages 7 and 8 in the Offi~ial ~~c0rds

of the County of san ~~teo, State of califor~ia (~hc

• ?=ope=ty" ) •

B. On November 27,1985, the Declaration 0: C~vena~t~,

Conditions and Restrictions of Edgewater Isle South was
recorded against the Property in the Official Recor~s of san
Mateo County as Instrument No. 85127921 (the "Declaration").

c. Declarant now desires to amend the Declaration.

TEEREFORE, Declarant hereby declares the following:

1. Section 9.8.1 of the Declaration is deleted and
the following new section is substituted in lieu th~reof:

-9.8.1 The approval of sixty-seven percent
(67\) of the Institutional Mortgagees, based
on one (1) vote for each Condominium
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encumbered by a First Mortgage owned by that
Mortgagee, if the cecision to terminate the
legal status is a =esult of substantial
destruction or a substantial taking in
condemnation of the property within the
Project; or lll

2. Section 9.8.2 of the Declaration is deleted and
the following new section is substituted in lieu thereof:

-9.8.2 The approval of sixty-seven percent
(67%) of the total voting power of the
Association and sixty-seven percent (67\)
of the Eligible Holders, based on one (1)
vote for each Condominium encucbered by a
First Mortgage owned by that ~Nrtgagee, if
Section 9.8.1, above, is not applicable.·

3. Section 9.9 of ~he Declaration is deleted and the
following new section is substituted in lieu thereof:

ft9.9 ACTIONS REQUIRING CONSENT: Except
as provided by statute in the case of
condemnation or substantial loss to Units
and/or Common Area, unless sixty-seven (67%)
of the Institutional Mortgagees, based on one
(1) vote for each Condominium encumbered by a
First Mortgage owned by that Mortgagee, or
sixty-seven percent (6i%) of the Owners other
:han Declarant have aiven their Drior written
approval, the AssocIation shall not be
entitled to:·

4. Section 9.10 of the Declaration is deleted and ~~e

follo~ing new section is substituted in lieu thereof:

"9.10 SELF-MANAGEMENT: The vote or
written consent ot sixty-seven percent (67%)
of the total voting power of the Association
and fifty-one percent (51%) of the
Eligible Holders, ~ased on one (1) vote for
each Condominium encumbered by a First
Mortgage owned by that Mortgagee, shall be
required to assume self-management of the
Pro ject, if prof ess ional managemen t of· the
Project has been required by an Eligible
Holder at any time.

5. Section 10.1.2 of the Declaration is deleted and
the following new section is substituted in lieu thereof:

, n-n c: L C.&~ rrn
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-10.1.2 The vote or written consent of
sixty-seven percent <67%) of each class of
Members and fifty-one percent (51\' of
the EligIOTe Holders, based on one el) vote
for each Condominium encumbered by a First
Mortgage owned by that Mortgagee, shall be
required to amend any provision of this
Declaration or the Bylaws which estab1ishes~

provides for, governs or regulates any of the
following subjects:-

6. Except as expressly stated herein, all of the
provisions of the Declaration are restated and affirmed and
~hall remain in full force and effect.

7. This Pirst Amendment to Declaration of Covenants,
Conditions and Restrictions shall be effective upon the date
of its recordation in the Official Records of the County of
San Pateo, State of california.

IN WITNESS ~dEREOF, the undersigned has executed this
First Amendment to Declaration of Covenants, Conditions and
Restrictions of Edgewater Isle South on this 14th day of

Aoril , 1986.

DECL.:"RANT: ."- "..
L ".

THE ANDEN GROUP, a californi.a.:.······· .. II' .,

general partnership ~~":... t~ • ··...~1J.·
By: Miden Corpora tion, a Q:. 't"' .~. ~ ~ '.. C'

california corporation ::~~ ~. >- en; ':
Its General Partner o·.::'·:~._· ~ -.:;

..:;·.n• .. :t ... ~

..." ~ I - .00

.k::. D _ r"\ - fJ.......-. +j;;i:;;·····
_By: ~ ~ '-.J\~

Its Vice Pres~denc
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STATE OF CALIFORNIA
S5.

COUNTY OF SANTA CLARA

On April 14 1986, before me, t~e undersigned,
a Notary ~Jblic in and for said- State, personally appeared

Dennis O'Brien , personally known to me (or proved
to me on the basis of satisfactory evidence) to be the
person who executed the within instrument as Vice President,
on behalf of Miden Corporation, the corporation therein
named, and acknowledged to me that said corporation executed
the within instrument pursuant to its Bylaws or a Resolution
of it Soard of Directors, said corporation being known to me
to be one of the partners of The And~~ Group, the
partnerShip that executed the within instrument, and
acknowledged to me that such corporation executed the same
as such partner and that such partnership exec~ted the s~~e.

WITNESS my hand and official seal the day and year in
this certificate first above writ~n.

) '--7 / -
. .../ I?" / ,-

'-c:-~._. L·d.........-=?··---
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THE ANDEN GROUP (SMITH)
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P~10 Alto, CA 94303

DECLARATION OF ANNEXATION
AND

SUPPLEMENTAL RESTRICTIONS
FOR

EDGEWATER ISLE SOUTE
PHASE II

THE ANDEN GROUP, a california general partnership
(Decl~rant·', hereby makes this Declaration of Annexation
and Suppl~~ental Restrictions for Edgewater Isle South
?hase II (the "Declaration of Annexation - Phase II 8

) on the
ter~s and c~nditions herein stated.

R E CIT A L S:

Declarant makes this Declaration of Annexation - Phase
II based on the following facts and intentions:

A. Declarant is the owner of all that certain real
property (':.he "Annexa tion Property·), described as Lot 2 as
sho;,;n on the sUbdivision map entitled "Edgewater Isle Unit
No.2, Phase II- recorded in the Official Records of the
County of San Mateo, State of california, in Volume 113 of
~~ps at Pages 7 and 8 on March 25, 1985 (the "Map·).

3. Pursuant to the provisions of the Declaration of
Covenants, Conditions and Restrictions (the -Declaration·)
of Edgewater Isle South (the "Project'" recorded in the
Official Records of the County of San P~teOt State of
California, on November 27, 1985, as Recorder I s Series No.
85-127921, Declarant desi=es to annex the Annexation
?~o~~rty to the Project.

Therefore, Declarant hereby declares the following:

1. ANNEXATION OF A~~EXATION PROPERTY:

1.1 This Declaration of Annexation - Phase II is
made in compliance with Section 11.3 of the Declaration.

1.2 The Map affecting the Annexation Property has
been approved by the Ci ty of San Mateo and duly recorded in
the County of San Mateo.

5b
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1.3 The Condominium Plan (-Plan-) affe~.tinq the
Anner.ation Property was recorded on ;11~ /8 ~~d!l6
~s Instrument No. :.:£~OZ7.9,~Z:.:·:. in the Official Records
of the County of San Mateo, State of California.

1.4 Upon the recordation of this Declaration of
Annexation - Phase II in the Official Records of the County
of San Mateo, the annexation of the Annexation Property to
the Project shall be deemed accomplished and all of the
incidents of annexation, as set forth in the Declaration,
shall be in full force and effect.

2. APPLICATION OF RESTRICTIONS: The terms and
provisions of the covenants, conai tions and restrictions of
the Declaration shall apply to the Annexation Property as if
the Annexation Pr0pe!,"ty were originally covered' by the
Declaration as a part of the Project.

3. ASSESSMENTS: Opon the sale of the first
Condominium in the Annexation Property 0= at such other
earlier date as Declarant may determine, the assessments for
the Project shall be reassessed so that all Condominiwns
within the Project, including those within the Annexation
property, are assessed for the total Project expenses
proportionately as provided in Section 6.2 of the
Declaration.

4. ASSOCIATIO~ MEMBERSHIP: Upon the sale of the
first Condominium in the Annexation Property, the Owners of
Condominiums in the Annexation Property shall be entitled to
participate in the affairs of the Association pursuant to
Article VII of the Declaration.

5. LAND CLASSIFICATION:
Annexation Property shall be
classifications:

All
divided

land
into

wi thin the
the following

5.1 Common Area, being all of the Annexation
Property designated on the Map as Lot 2 which is not
expressly made a part of any Unit. An equal undivided
one-thirtieth (1/30th> tenancy-in-common interest in Lot 2
shall be conveyed to each Owner of a uni t in the Annexation
Property, as provided in Section 3.3 of the Declaration.

5.2 Units, as defined in the Declaration and as
shown on the Plan.

6. LIMITATIONS ON APPLICATION: Except to the
extent that this Declaration of Annexation Phase II
reallocates assessments for the Project, none of the
provisions contained herein shall be construed in any event

LImE ~ SAPtJrO
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as diminishing any of the covenants, conditions or
:-estrictions established by the Declaration, nor shall any
provision be construed to discriminate between any Owner (6)
:. ~ the Annexa tion Property and. any other Owner (s) wi thin the
?roject except as otherwise expressly provided in the
Jeclaration. No amend:.lent, addition, change or deletion in
this Declaration of Annexation - Phase II shall be deemed to
,~lter or change the general common plan and scheme created
by the Declaration nor shall the same affect the provisions
of the Declaration as covenants running wi th the land or as
equi table servi tudes, all of which shall be uniformly
applicable to all portions of ~he project including the
Annexation Property.

7. RENTAL OF CONDOMINIOMS: If Declarant rents or
leases Condominiums in the ~..nnexation Pz:.:"perty for a period
in excess of one (l)· year before assessments commence, as
?:-ovided in Paragraph 3, above, Declarant shall pay to the
Association an amount equal to that portion of the Regular
Assessment which would have been attributable to each
condominium in the Annexation property and which would have
been allocable to reserves for replacement and deferred
maintenance of Common Area Improvements in the project.

8. DEANNEXATION: Declarant shall have the right,
at its sole election, to remove from the Project all or any
portion of the Annexation Property by recording a rescission·
of this Declaration of Annexat.ion if no Condominium in the
Annexation Property has been sold or conveyed to a member of
the public.

IN WITNESS WHEREOF,
executed this Declaration
--2.l.- day of January

t.~e unders igned Declarant
of Annexa tion - Phase II on

, 1986.

has
this

::J.

. ..: ;

THE ANDEN GROUP, a California,.,
general partnership
By: Hiden Corporation, a
California corporation
Its General Partner

.. ,'. :>-
~ ',;.:

". ~ "- .::: ... , :
: ···V .',

By: 2' >2 ..eJ(2~--'-:-·I,~:········
Dennis O'Brie~ Its Vice President

DECLARANT:

unu. SAPUTO
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STATE OF CALIFORNIA )
) SSe

COUNTY OF SANTA CLARA )

On January 21, 1986, before me, the undersigned, a Notary Public in and for said
State, personally appeared DENNIS O'BRIEN, personally known to me (or proved to me on
the b'asis of satisfactory evidence) to be the person who executed the within ~
instrument as Vice President, on behalf of MIDEN CORPORATION, the corporation therein c;
named, and acknowledged to me that said corporation executed the wit~in ~nstrument ~

pursuant to its Bylaws or a Resolution of its Board of Directors, said corporation ~
being known to me to be one of the partners of THE ANDEH GROUP, the partnership that tn
executed the within instrument, and acknowledged to me that such corporation executed ~

the same as such partner and that such partnership executed the same.

seal the day and year in this certificate first

-t******i i·,,", f,ir'**********
t?='~ omCIALSEAL :
* ~~". JOANN HARTMAN :* ~t;tt<,..;, .
: ~". ttOTIw"!! PUBLIC· CAlIJ"~ul. :
t . SAN':';:' CLAnA COU:HY •

: MY COMMISSION E1.;:RES NOV. 27. 1988 :
************.~******y.y*.:
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STATE OF

COUNTY OF

California

San ~..3.teo

SSe

On March 18th, 1986, before me, the undersigned,
a Notary Public in ana for said State, personally appeared

Joseph P. Taylor , personally known to me or proved
to me on the basis of satisfactory evidence to be the person
who executed the within instrument as the Asst. vice Pre~;dent

on behalf of First American Title Insurance Company, and
acknowledqed to me that such corporation executed the within
instrument pursuant to its by-laws or a resolution of its
board of directors.

WITNESS my hand and

OFFICIAL SEAL
MARY ANN FURiADO

NOT~I;.Y PU:~IC • CALt;ORNIA

s.~ "~l!O CO'J~m

My c:omm... eQres APR 30. 19S6 :'
:;::

official seal.

J)~t/r~Adzh
No:t; ry Public
Matty Ann Furtado

On March I~ , 1986, before me, the undersignec,
a Notary Public in and for said State, personally appeared
WIL(,1 A J.1 4 ... P: AMO.s , personally known to me or proved

to me on the basis of sat~sfactory evidence to be the person
who executed the within instrument as the VI ~€ PILe J /(J ~A.lr

on behalf of The Chase ~~nhattan Bank, N.A., and acknowledged
to me that such corporation executed the within instrument
pursuant to its by-laws or a resolution of its board of
directors.

STATE OF NEW \of0 ,-Ie...

COUNTY OF {u uCr (
SSe

WITNESS my hand and official seal.

/ ~?1~/'1 -",~«i~
Notary publ~c .... >- \-. ......

" I:
FRANCINE M. LA ROSA . ~ ~

Notary Public, State 0' N.-w~YorK ,-
No. ~~6143 . ," :

QualifHtd In Kinos County 2:,...../ .....
ComtNalJ~ Expir" Marc:n 30, 19_' . : .....•••.. , .

. '!,; .•••:~ ............ ,..
JPH788.2
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"'~EN RECORDED MAIL TO:

First American Title Insurance Co.
555 Marshall Street
Redwood City, CA 94063

SUBORDINATION AGREEMENT

FIRST AMERICAN TITLE INSURANCE COMPANY, as Trustee,

and THE CHASE ~UU~HATTAN BANK, N.A., as Beneficiary under that

certain Deed of Trust executed by THE ANDEN GROUP, a California

general partnership, dated August 30, 1985, recorded September 24,

lS85 in the Official Records of San Mateo County under Document

No. 85098179, do hereby consent to the Declaration of Annexation,

a copy of which is attached hereto, and agree that same shall

have the same force and effect as though it had been recorded

prior to the recordation of said Deed of Trust.

IN WITNESS WriEREOF, said Trustee and said Beneficiary

have executed these presents this

AS TRUSTEE:

FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporation

TAYL
Vice President

JPH788.1

14th day of !'..arch, 1986.

AS BENEFICIAR-:::

THE CHASE ~:ATTAN BANK, N.A.,
a national ba=king association

./1

By \' L0J~ (;. ~VlA.·7
WILLI~ A. RAMOS

6/
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RECORDING REQUESTED BY AND
~aEN RECORDED RETURN TO:

~~E ~\uEN GROUP (S~ith)

:483 E. Bayshore Rd., C102
?alo Alto, CA 94303-3282

DECLARATION OF ANNEXATION
AND

SUPPLEMENTAL RESTRICTIONS
FOR

EDGEWATER ISLE SOUTH
PHASE III

86039410
'~;_!:UfffQ.....DUES]

rmSi AUtnlCiJ: iii'tt INSlQANCC: CJ
s.,~ M"tEO allmlY TIllE DMSlOtJ .

THE ANDEN GROUP, a california general partnership
(Declarant"), hereby makes this Declaration of Annexation
and Supplemental Restrictions for Edgewater Isle South­
?hase III (the -Declaration of Annexation Phase III W

) on
the terms and conditions herein stated.

R E CIT A L 5:--------

Declarant ~~kes this Declaration of Annexation - Phase
III based on the following facts and intentions:

A. Declarant is the owner of all that certain real
property (the wAnnexation Property·), described as Lot 3 as
shown on the subdivision map entitled ·Edgewater Isle Uoit
No.2, Phase III w recorded in the Official Records of the
County of San Mateo, State of california, in Volume 113 of
~~ps at Pages 7 and 8 on March 25, 1985 (the "Map").

B. Pursuant to the provisions of the Declaration of
Covenants, Conditions and Restrictions (the ·Declaration~)

of Edgewater Isle South (the "Project") recorded in the
Official Records of the County of San Mateo, State of
California, on November 27, 1985, as Recorder's Series No.
85-127921, Declarant desires to annex the Annexation
Property to the Project.

Therefore, Declarant hereby declares the following:

1. ANNEXATION OF ANNEXATION PROPERTY:

1.1 This Declaration of Annexation - Phase III is
made in compliance with Section 11.3 of the Declaration.

1.2 The Map affecting the Annexation Property has
been approved by the City of San Mateo and duly recorded in
the County of san Mateo.

UTTt.E , SAPL!TO--_...... , ..- .. ,.. -1- 04/04/86



1.3 The Condominium Plan (·Plan-) affecting the
Annexation Property was recorded on April 10, 1986 as
Instrument No. 86037357 in the Official Records of the
County of San Mateo, State of california.

1.4 Upon the recordation of this Declaration of
Annexation Phase III in the Official Records of the County
of san Mateo, the annexation of the Annexation Property to
the Project shall be deemed accomplished and all of the
incidents of annexation, as set forth in the Declaration,
shall be in full force and effect.

2. APPLICATION OF RESTRICTIONS: The terms and
provisions of the covenants, conditions and restrictions of
the Declaration shall apply to the Annexation Property as if
the Annexation Property were originally covered by the
Declaration as a part of the Project.

3. ASSESSMENTS: Opon the first day of the first
month following the close of escrow for the sale of the
first Condominium in the Annexation Property or at such
other earlier date as Declarant may determine, the
assessments for the Project shall be reassessed so that all
Condominiums within the Project, including those within the
Annexation Property, are assessed for the total Project
~xpenses proportionately as provided in Section 6.2 of the
Declaration.

4. ASSOCIATION MEMBERSHIP: Upon the commencement
of assessements for the Units in the Annexation Property,
the OWners of Condominiums in the Annexation Property shall
oe entitled to participate in the affairs of the Association
pursuant to Article VII of the Declaration.

s. LAND CLASSIFICATION:
Annexation--property shall be
classifications:

All
divided

land within the
into the following

5.1 Common Area, being all of the Annexation
Property designated on the Map as Lot 3 which is not
expressly made a part of any Unit. An equal undivided
one-thirty-fifth (l/35th) tenancy-in-common interest in Lot
3 shall be conveyed to each Owner of a Unit in the
Annexation Property, as provided in Section 3.3 of the
Declaration.

5.2 Units, as d~fined in the Declaration and as
shown on the Plan.

6. LIMITATIONS ON APPLICATION: Except to the
extent that this Declaration of Annexation Phase III
reallocates assessments for the Project, none of the
provisions contained herein shall be construed in any event

UTTU • s-&.?t!TO
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as diminishing any of the covenantS, conditions or
=estrictions established by ~he Declaration, nor shall any
~=ovision be construed t~ discriminate between any Owner{s)
~~ the Annexation property and any other OWner(s) within the
?=~ject except as otherwise expresslY provided in the
:eclaration. No amendment, addltlon, change or deletion in
~his Declaration of Annexation - Phase III 5hall be deemed
to alter or change the general common plan and scheme
c=eated by the Declaration nor shall the same affect the
provisions of the Declaration as covenants running with the
:and or as equitable servitudes, all of ~hicb shall be
~ni:ormly applicable ~o all ?Ortions of tbe Project
including the Annexation Property.

7. RENTAL OF CONDOMINIUMS: If Declarant rents or
leases CondominiumS-in the Annexation Property for a period
:n excess of oae (1) year before assessments commence, as
~rovided in Paragraph 3, above, Declarant shall pay to the
;'ssoclation an amount equal to that portlon o~ tne Regular
Assessment which woula have been attributable to each
Conaoaunium in the Annexation Property and which would have
been allocable to reserves for replacement and deferred
caintenance of Common Area Improvements in the Project.

8. DEANNEXATION: Declarant shall have the right,
a~ its sole election, to remove from the project all or any
?Qrtion of the Annexation Property oy recording a rescission
v_ this Declaration of Annexation if no condominium in the
A~nexation P=operty has been sold or conveyed to a member of
':te p:Jolic.

IN
-:xecuted
::~ day

WITNESS ~QEREOF,

this Declaration
of Aoril

the undersigned Declaranc has
of Annexation - ?~ase III on t~is

1986.

DECI..,.;RANT: , : '\ '\ . '.
THE AND EN GROU P, a Cal i t o.r.n..ra·· ....•.. ,
general partnership / ..~., .. ' ',::',) ~ .,'
By: Miden Corporati on, a :"-;' ~\". .-:: \-.
California corporation: ';'. ~ JJ' :; C')::
::ts General Partner '.' ,;;"':~\ : '0

-'. ~.~;.-, ..'\'
" ./.... .'

BY:~_~
ItS Vice president
Dennis O'Brien
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STATE Of CALIFORNIA )
) ss •

COUNTY OF SANTA CLARA )

On April 8, 1986, before me, the undersigned, a Notary Public in and for said
State, personally appeared DENNIS O'BRIEN, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person who executed the within
instrument as Vice President, on behalf of MIDEN CORPORATION, the corporation therein
named, and acknowledged to me that sa i d corporation executed the within instrument
pursuant to its Bylaws or a Resolution of its Board of Directors, said corporation
being known to me to be one of the partners of THE ANDEN GROUP, the partnership that
executed the within instrument, and acknowledged to me that such corporation executed
the same as such partner and that such partnership executed the same.

abo
hand and offici al seal the day and year in this certificate first




